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METOJHYECKHME PEKOMEHIAITHA
00 BOonpocam cob.10leHHs OrpaHHYeHH i, HAIaraeMbiX Ha rpaK1aHHHA,
3aMelaBLUIero 10/UKHOCTE FocyIapCcTBeHHOH HIIH MYHHIHOANLHOH cIyXk0bI,
OPH 3aKJII09€HHH HM TPYAOBOIO HJIH rpaXkAaHCKO-NPaBOBOro X0roBopa
C OpraHu3auHeH

I. O6mue nonoxenns

l. Hacrosmue Meronuieckue peKOMEHAAUMH TMOANOTOBJIEHE B  IEJIAX
dopMHpOBaHHS €IHMHOOOpA3sHOM NMPaKTUKH NMpUMeHeHHs cTaThH 12 deneparbHOro
3akoHa OT 25 nekabps 2008 r. Ne 273-03 «O DpPOTHBOAECHCTBAM KOPPYIILIHH»
(manee - ®@epepampHbli 3akoH Ne 273-03), coaepxamed OrpaHHYeHHs Ha
OCYLIECTBIICHHE TPYJAOBOH JEATENLHOCTH H OKa3saHHWe YCIYT JUId IpaXIaHWHA -
GrIBIIEro rocyIapCTBEHHOTO (MyHHLMIIAMLHONO) CITYXXAIIETO.

2. Kontpone 3a  BwbopoM Mecta  TpyAOYCTpOMCTBA  OmIBIIMX
rocyJapcTBeHHRX (MYyHHIMIANBHEIX) CIyXamuX HeobxomuM B nemsx
HENONYyIIEHUs BO3HMKHOBCHHSA KOJUIM3MM HYONMYHBIX M YAaCTHRIX HHTEPECOB,
KOTOpas MOXET BRIPAKATHCSH:

B BO3HMKHOBEHHMH KOH(IMKTa HHTEpecOB NPH HCIOJHEHHH IO/DKHOCTHBIX
obs3aHHOCTEH, o0yCIoBIIEHHOTO BO3MOXXHOCTBIO NIpeOCTaBICHHSA
HeOOOCHOBAaHHEIX BRINOJ M NPEHMYIIECTB Ui OPraHW3allHH, PacCMATPHBAEMOMH
rocy/lapCTBEHHEIM (MYHMIIMIAIBHEIM) CIyXalguM B KadecTBe Oymymero mecra
paboTsl; '

B HENpPaBOMEPHOM HCHOJIB30BAaHHHM CiyxeOHOH HHQOpMalMM B HHTepecax
OpraHHM3aliHH [IocJie TPY/10yCTpOKiCTRa.

3. MeroamdecKkyde peKOMEeHIAIHE OPUEHTHPOBAHE! Ha CIE(YIOIHX JIHL:

1) rpaxknaHuH - ORIBIIMH rocyJapCTBeHHRIH (MYHHIMIANLHBIN) CIIyXXanui
(mayiee TaKKe - rpaxIaHuH)’;

2) 6nBE# npencTaBuTeNs HanuMmares (paboronarelis) - rocy/1apCTBEHHEIN
opraH, OpraH MECTHOIO CaMOyTNpaBjieHHi, B KOTOPOM T[paXJaHHH 3aMeInan
NOJDKHOCTH TOCYAapCTBeHHOM (MyHHIMNanbHON) ciyx6m (nanee Ttake -
rocyZlapCTBeHHEIH (MYHHIIHTIANBHEIN ) OpraH);

3) HoBelii  paboromarens -  opraHmzamMs  (KOMMepUecKkas — HIH
HEKOMMeEpYecKas, B TOM YHCIEe rOCyAapCTBEHHas KOpMopalusd, KOMIaHHS HIH
myOnM9HO-IpaBoBas KOMIIAHMSA), C KOTOpPOH IpaXJaHHH IUIAHHPYeT 3alOYHTh,
3aKJI09aeT WIH 3aKIOYMI TPYAOBOH WIM I'PaXAaHCKO-ITPABOBOM ZIOroBop (nasee
TAKOKe - OpraHH3aIms).

! Hacroanmse MeTOANYCCKHE PEXOMEHAIDSH HE PacOpOCTPAHMIOTCS HA FPAXXAAH, BONPOCH O Aa4¢ COrnacKs
HA TPYAOYCTPOHCTBO KOTOPHIX NOANEKAT PACCMOTPCHMIO HA 3acenams npesumgmyma Cosera npm [Ipesaneste
Poccufickoft Pefepamie 00 NPOTHBOACHCTBMIO XODPYIIME B CBS3H C 3JamMCINeHBEM HMM paHee NOMKEOCTEH
¢enepamsuol rocyaapcTeeEBO# Cyx6m yxazammmix B poamyExTe «a» nysxta | TlonoxeEEs © mnopanxe
paccmoTpesus npessmryMoM Cosera mpa Ipesmnesre Poccriickoft ®escpanEs no NpoTHBONCHCTBEIO XOPDYIIEE
BOOPOCOB, Xacalommxcs cobmonenns Tpebopanmil x cnyxefBoMy (IOIDKEOCTHOMY) HOBSACHHIO JTHII, 3AMEITAIONIEX
rOCyAapCTBCHERC AomxEOCTE Poccmiicxolf ®encpames ¥ OTAGLHENE NOJIXHEOCTH Qencpamssol rocymspcrsesEof
cryxOHl, H yperyneposanus KOHQIHXTAa HHTCPCCOB, 2 TAKKE HEXOTOpsX ofpamemEil rpaxnas, yTBEPXICHEONO
Yxazou IIpesnncura Poccuiickolt ®enepamen ot 25 pespans 2011 r. Ne 233.
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II. Ycnosus, Baexymue Heo6X0HMOCTS NOJYHYEeHHS rPAXKIAHAHOM - OLIBINEM
rocyfapcTBeHHMM (MYHHUANAJLABIM) CAYXKAIIHM COrJIACHS KOMHCCHH IO
cobaroaenuio TpeSepinaii Kk ciryxe6HOMY NOBEACHHIO FOCYAAPCTBEHHLX HAH
MYHHOHOAJBHLIX CTYXSIHX H YPery/JHPOBaHHIO KOH(IHKTA HHTEPECOB

4. YcnosusaMH, BIEKYIIMMH PacipOCTpaHeHHe Ha IpakaaHuHa OOs3aHHOCTH
OOJNy9eHHs COIJlacHsi KOMHMCCHH mo cobmoneHwio TpeboBaHuii K cCiyxeOHOMY
[OBEICHHIO IOCYAAPCTBEHHBIX (MYHHIMIAIBHBIX) CHYXXAaO[MX H YPeryJIHpOBaHHIO
KOH(IHKTa HHTEpecoB (Janee — KOMHCCHS), ABISTIOTCA:

1) HaxoXKAeHHEe JO/DKHOCTH, KOTOPYIO 3aMella)l rPazkIaHHH, B NepevdHe,
YCTAHOB/JICHHOM  HOPMATHBHBIMH NpPaBOBMMH axkTami  Poccmiickol
®enepanun’.

VYkasom Ilpesunenta Poccuiickoit ®epepamum or 21 mons 2010 r. Ne 925
«OMepax no peamH3amMM OTHENBHEIX NONOXeHWH eNeparbHOro 3aKOHa
«O mpotuBozelicTBEM Koppynmum» (nanee - Ykaz Ne 925) npemycMOTpeHE!
CICAyIOImHe NODKHOCTH, 3aMelleHHE KOTOPhIX BJIEYeT OrpaHMYeHHs mocue
YBOJIBHEHHS C roCy/JapCTBEHHON (MyHHIHIIABHOM) CITyXOkI:

AO/DKHOCTH (eNepaNbHOM TIOCYAApCTBEHHOH CHYXOH, BKITIOYEHHHE B
paspen ] wmm paspen II nepeuns momxHocTel denepamsHON TIoOCyHapcTBEHHOM
CyOhbl, pH HasHAYEHHH HAa KOTOpHE IPaXJaHE H IPH 3aMEMEHHH KOTODEIX
denepaneHEle rocyaapCTBEHHEIE CITyXXAIIHE 06S3aHE OpeACTaB/IATh CBEACHHS O
CBOHX NOXOjax, 06 MMymecTBe H 06S3aTeNECTBAX MMYMIIECTBEHHOIO XapakTepa, a
Taloke cBeieHMd O Joxonax, o6 mMmymecTBe H 06S3aTENLCTBAX HMYIIECTBEHHOIO
XapakTepa CBOMX Cynpyrd (Cympyra) H  HECOBEPIIEHHONETHHX [eTei,
yrBepxieHHoro Yxasom Ilpesunenta Poccuiickoit ®enepamum ot 18 mas 2009 r.
Ne 557 (nanee - Yxaz Ne 557);

ACIDKHOCTH (eAepansHO# TrOCYAapCTBEHHOH CayXOEl, BKIOYEHHEIE B
OepedeHb NODKHOCTeH (eaepanbHON rocylapcTBEHHOH CIyXOH B (enepamsHoM
TOCyNapCTBCHHOM OpraHe, I[pH Ha3HAYCHWH Ha KOTOPHIE TIpaXJaHe H NpH
3aMEINeHMH KOTOPEIX (efepanbHEIE TOCYJapCTBEHHBIE CHYXKAIHe ObS3aHEI
[IPEACTaBIIATE CBEACHHMA O CBOHX J0OXOAaxX, o6 HMymecTse H O06s3aTenbCTBax
HMYINECTBEHHOIO XapakTepa, a Talkke CBEIEHHMA O Joxojax, o6 HMymecTse H
06s3aTeNBCTBAX  HMYIECTBEHHOIO XapakTepa CBOMX Cynpyrd (cympyra) H
HECOBEPIICHHONCTHHX JieTell, YTBEPXKACHHLIH pyKOBOIHMTENEM (elepaTbHOTO
TOCYAapCTBEHHOIO oOpraHa B COOTBETCTBMH ¢ pasaenoM Il  mepewns,
yTBepXAeHHOro Ykaszom Ne 557.

23mcnymou3mxl°emmmm)&273-@3mmalmnom°wnm
mmnmmmmmmeupmenm?omml%mxmom

a) bencpamnEnie BOPMATHBHNC Opasoskic axTH (deacpambHmC XOBCTHTYIROHHME 3aKOHH, (eacpamsEue
38K0HBI, mpurmmnpamueanuﬂpnm?oecﬂuol@umm.mmwmu
Ipasurenscrea Poccmiicxoft Denepauss, HOPMATHBHEC NPABOBME AXTH dencpanbHEMIX OPraHOB HCNOMHETEILHOR
BJIACTH H HHBIX (e ACpamLELX OpraHoB);

Qmomnmmmmewmwmmymlmmw
Deneparpn;

B) MYHHIMNIANIEHEIE IPABOBHIE AXTHI.
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Ilynxktom 4 VYxkasza Ne 925 opraHaM rocyAapCTBEHHOH BJIacTH cyObekToB
Poccuiickoli ®enepanui 4 OpraHaM MeCTHOIO CaMOYTIpaBJICHHSA PEKOMEHJIOBAHO
pa3paboraTs, pyKOBOJICTBYSCH JaHHKIM YKa30M, H YTBEPIHTH EpeYHH JOJDKHOCTEH
rocy1apCTBEHHOH rpaxaaHckol ciyxb6ul cybnexkroB Poccuiickofi Penepamua H
NEpEeYHH JOJDKHOCTEH MYHMIMNIANBHOH Ciy)XOBl, mpexycMoTpeHHBle ctaTthei 12
®epepansHOro 3akosa Ne 273-03.

IIprHIAMHANIEHO BaXKHEIM JUIS ONpeesIeHHs YCJIOBHI O paclipOCTpaHeHHH Ha
rpKJaHWHA OrpaHHYEHHH, NpeNyCMOTpPeHHBIX crTaThed 12 @DexepamsHOro
3akoHa Ne 273-@3, sBndercs ycCTaHOBJIEHHE (akTa HaXOXACHWA JOJDKHOCTH,
KOTOPYIO 3aMemal rpaXIaHuH M0 NOCeHeMY MecTy CIIyXOH NpH yBOJLHEHHH B
COOTBETCTBYIOIIEM NEpedHe, YCTAHOBIICHHOM Yka3oMm Ne 557, npaBoBEIMH akTamMH
(enepanbHEIX IOCYAapCTBEHHEIX OpraHoB, cy6sextoB Poccuiickoi Penepanmwu,
OpraHoOB MECTHOIO caMoymipaBieHHs. B 3ToH cBa3sH pexoMeHnyercs obpamars
BHHMaHHME HA aKTyalbHOCTh PEJaKlHH NepedHs, COAEPXKalero COOTBETCTBYIOMYIO
HOJDKHOCTB, HA MOMEHT YBOJIbHEHHS TIPaXIaHHWHA;

2) B AOUKHOCTHbIE (cayxeOHble) 00S3aHHOCTH rpaskAaHHHA BXOAHAH
OTAeJIbHbIE bysnxnus rocyAapcTBeHHOIO, MYHHIHNAJLHOIO
(aRAMHEHCTPATHBHOr0) yNpaBjeHHs OpraHE3auMeii’, B KOTOPYIO OH
TPYAOyCTpaHBaeTcs.

CoOOTBETCTBEHHO €CJIH B JODKHOCTHEIE O0f3aHHOCTH IO TOW NOJDKHOCTH, C
KOTOpPOH CHyXalluii YBOJNBHSAETCH, BXOMWIH OQYHKIIHH TIOCYyAapCTBEHHOIO,
MYHHIMNATEHOrO (8 IMMHHCTPATHBHOIO) YNpPaBJIeHHsS B OTHOIICHHH OpraHM3allHH,
TO OH O0s3aH MNOJYYHUTH COrfacHe KOMHCCHM Ha TPYAOYCTPOHCTBO B HAHHYIO
OpraHH3alHIo.

3) npomnio MeHee ABYX JieT €O /[HS YBOJbHEHHS TrpakiaHHHA C
rocyaapcrBenHOH (MyHHUHOAILHON) Cyx0bI.

Ilepuon, B TeueHME KOTOPOro MAEHCTBYIOT YCTaHOBJEHHBIE CTaThei 12
®enepansHOro 3akosa Ne 273-@3 orpaHd4eHus, HA9HHAETCA CO JIHA YBOJNBHEHHHA C
rocyAapCTBeHHOH (MyHHIIUNANEHOK) CIy>XOHl H 3aKaHYMBAIOTCA Yepe3 /1Ba roja.

B ciydae, ecnd B TedeHHe [BYX JieT C MOMEHTa YBOJIBHEHHS C
roCyAapCTBeHHONH (MyHMIMIANbHOH) CHyXOH TrpaXJaHHH TpPYAOYCTPauBAaEeTCH
HEOMHOKPAaTHO B pa3jWdHEIE OpraHH3alldi¥, COOTBETCTBYIONIHE OIpaHHYCHHA
JEHCTBYIOT B OTHOIIEHHH KaXKOT0 ClIy4as ero TpyAoycTpOHCTBa.

4) 3aKuIl0¥eHHe TPYAOBOro JOroBopa BHE 3aBHCHMOCTH OT pa3Mmepa
3apaborHoli mnarel Jaubo 3akiaOYeHHe rpPAKAAHCKO-NPABOBOIO [A0roBopa
(rpa’xaaHCKO-IPAaBOBLIX AOrOBOPOB), CTOHMOCTHL BhINOJHeHHS pabor
(oxa3zauEs ycayr) mo koropomy (xoTopbiM) cocraBisier Gonee cra ThicEY
py06.ieii B TedeHHe MecsLa.

’Beoormmnncnymou4m1ul0enepmnommomh273-03mmelnmm0emmm
3ax0HA (QYHXKUHR TrOCYJSPCTBEHHOIO, MYHHIHNANLHONO (AIMEHHCTPATHBHOINO) YDpaBlICHES OpraEEsamEcH -
UOMHOMOYHS TNOCYJRPCTBEHHOIO HIH MYHHIENANGEOIO CHYXANErO NPHHAMATS OOSATONLHEC AL BCOOMHOHMS
PeINEHHES 0O XANPOBAIM, OPraNH3AIMOHHO-TEXHEYECKHM, (HEAHCOBLM, MATCPDHANLHO-TOXHHYCCKHEM HIH HERM
wwummm)mmmmmecmw
(mmemEfl) HA OCYMECTBACHHC ONPCACHCHHONO BHAA ACATONLHOCTE H (EmH) oraembENX AeficTsmll aamsol
opraEm3amEefi, 60 roTOBHETE NMPOSKTH TAKEX PeINCHEH.
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IIpUHSATHE pemeHHs O NOJyYeHHH COriacMd KOMHCCHH OCYIIECTBISETCH
HCXO/S1 B3 COBOKYITROCTH BBINEYKa3aHHBIX YCIOBHH.

5. OrpanHyefN;= npeyCMOTpeHHBIe CTaThell 12 depepansHoro 3akoHa
Ne 273-@3, pacnpocTpaHsmiOTCS Ha TpaXKIaHHHa HE3aBHCHMO OT OCHOBaHHH €ro
YBOJBHEHHS C NOCYJapCTBEHHOH (MYHHIIHIIAEHON) CITy>XO5I.

6. He tpebyercs naga cornacus KOMHCCHH B CJIEAYIOMMX CHTYaI[HsIX:

- rpaxJaHHH u30MpaeTcs WIM HasHaYaeTcd HA  TOCY/apCTBEHHYIO
(MyHHIIMTIAIBHYIO)  JOJDKHOCTB; NEePeXOIUT Ha rocyZjapCTBEHHYIO
(MyHHUHMDIEHYIO) Ciry6y B Apyroi rocyJapcTBeHHBIH (MyHHIMIIANLHEL) OprasH,;
noctynmaer Ha pabory mno TpyaoBOMy JOroBOpPY B  IOCYAapCTBEHHEIH
(MyEHIIMDANBHRNIE) opraH; mnocTtynaer Ha pabory B rocyAapCTBEHHOE
(MyHHIIMTIQTEHOE) Ka3eHHOE y9peXIeHHE;

- TPaXJaHHH He OCYIECTBILUI byHKIEH rocyZiapCTBEHHOIO,
MYHHIMIIATBHOIO (aIMMHHCTPATHBHOIO) YIIPaBJIeHHs OpraHu3alHei.

II1. Mopsaok HanpaBJieHHs rPaXKIaHHHOM - OLIBIIHM rocyXapCcTBeHHbIM
(MyBEOENaBLALIM) CTyxamam ofpames s o Aa4e COrJIacHs Ha

TPYAOYCTpOicTBO

7. Ans ¢enepansHEIX TIOCYAApCTBEHHBIX CHY)XKalldX COOTBETCTBYIONIHH
nopsjiok obpamenus pernameHTHpoBaH [lonoxeHmeM © KOMHCCHEX @O
cobmonenmio TpeGoBaHMM Kk  chHyXeGHOMY TOBEJeHHIO  (eaeparbHEIX
rOCy/lapCTBEHHEIX CIYXAIIAX M YPeryJIMpoOBaHMI0O KOH(QIHMKTa HHTEpPECOB,
yTBEpXJIeHHEIM YkasoM I[lpesupenta Poccuiickodi ®enepanmm ot 1 mons 2010 r.
Ne 821 (nanee - [Tonoxenne o komuccHax, Yxas Ne 821).

Jins rpaxpaH, 3aMemaBIIMX NOJDKHOCTH TIOCYAApCTBEHHOH TIDaXIaHCKOH
coyx6m cybsexroB Poccumiickoit ®esepanEd ¥ MYHHIMDATGHOH CIyXOEH,
COOTBETCTBYIOIIMHA INOPANOK pernamMeHTHpyercs cyOmexrtamu Poccuiickoi
QenepalliH ¥ OpraHaMH MECTHOIO CaMmoOylpasieHus (cornacHo myHkTy 8 Yka3za
Ne 821 opramam rocypapcreeHHo# Bnacta cybsextoB Poccuiickoif ®Penepanns
OpraHaM MECTHOI'O CaMOYTIpaBlieHHS PEKOMEHJOBaHO paspaboraTh ¥ YTBEPIHTH
HOJIOXKEHHA O KOMHCCHAX N0 cob/nofieHuo TpeGoBanuii K cayxe6HOMYy NOBEICHHIO
rOCYJapCTBEHHBIX IpaXJaHCKuX ciayxammx cybsexroB Poccuiickodi Penepamun
(MyHHUMTIATBHBIX CNY)XaIIHX) H YPEryJidpOBaHHIO KOHQIMKTa HHTEPECOB H
pyKoBOACTBOBaThCH YKa3zoM Ne 821 npu pazpaboTke Ha3BaHHBIX MOJNOXEHHH).

8.B coorBerctBMM ¢ ab3amemM BTOpEM mOAmyHKTa «6» myHKTa 16
IlonoxeHHs O KOMHCCHSX OCHOBaHMEM JUIi NpOBEJeHHs 3aceNaBMs KOMHCCHH
aBiugercs  ofpameHue rpaXZaHMHa, 3aMemaBlmIero B IOCYJAapCTBEHHOM
(MyEMIETIANEHOM) OpraHe JO/DKHOCTH TOCY/IapCTBEHHOH (MYHHIHIIATLHOM)
CiryxOBl, BKIIOYEHHYIO B NEepeYeHb AOJDKHOCTEH, YTBEPXACHHAIH HOPMATHBHEIM
npaBoBeIM axTtoM Poccuiickoit ®enepamuu, O Jade COMNIacHid Ha 3aMelieHHe
AO/DKHOCTH B KOMMEpYeCKO# HIM HEKOMMepdYecKod opraHmsauuu nubo Ha
BEINIOJIHEHHE paboThl Ha YCJIOBHAX TIPaXJaHCKO-MPaBOBOrO JIOroBopa B
KOMMEPYECKOH HJIM HEKOMMEPYECKOH OpraHW3alli, eClIM OTAeNbHEIE QYHKIMH 10
roCy/AapCTBEHHOMY, MYHHIIMIIAIBHOMY (&IMMHHCTPAaTHBHOMY) YNPaBJICHHIO 3TOH
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opraHu3auMeil BXOQWIH B €ro JODKHOCTHBIe (cmyxebHbie) obs3amHOCTH, IO
HCTE4YEeHHs ABYX JIET CO [HS YBOJIGHEHHS C rOCyAapCTBEHHOM (MYHMIIHIIAIBHOMN)
cyx6s1 (nanee - o6pameHue).

9. Obpamenne NojaeTcs rpaXAaHMHOM B NIOApa3/ielieHHe KaJApoBoH cIryxOm
rocy/lapCTBEHHOTO (MyHHIMIIQISHOIO) OpraHa no npo@HiIakTHKe KOPPYNIIHOHHEIX
¥ HHBIX npaBoHapymenud (mysHkt 17.1 Tlonoxenms o xommccusax). Obpamenue
MoOXXeT ORITH HalpaBlIeHO [0 MOYTE C 3aKa3HEIM YBeJOMIIeHHWeM JIHOO0 I0CTaBlIeHO
JHYHO B rocyapCTBeHHRIH (MyHHIIMNANBHEIH) OpraH.

10. B o6pameHnun yka3sIBaloTCs ClEAyIOIHEE CBEACHHSN:

1) dpammms, M, OTHECTBO IpaXKJaHWHA, AaTa ero poXIEeHHs, ajJpec MecTa
YKHTEJICTBA;

2) 3amemaeMEle JOJDKHOCTH B TE4YEHHE IIOCHEAHMX JABYX JIeT [0 MJHS
YBOJIBHEHHS C NOCYapPCTBEHHOM (MyHHIMITAIBLHOM) CITyX 05!,

3) HauMeHOBaHMe  KOMMepdeckodf  (HEKOMMEpYecKod)  OpraHH3alldH.
PexomMennmyercs yka3mniBaTh NOJHOE HaMMEHOBAaHME OpraHH3allMH COrJacHo
Y9peaUTEbHEIM JJOKyMEHTaM;

4) MECTOHAXOX/JIEHHE KOMMEDPYEeCKOH (HEeKOMMEpPYEeCKOH) OpraHH3allHH.
PexoMeBIyeTcs yKaseiBaTh IOpDHAMYECKHH anpec M anpec (aKTHYECKOro mecra
HaXO0XX/ICHUS! OpraHH3allHH;

5) xapakTep AeATeJILHOCTH KOMMePIecKoH (HEeKOMMEDPYECKOH) OpraHH3aliH.
OCHOBHYIO [ESTeJIHOCTh OpraHU3alid pEeKOMEHAYeTCs YKa3hlBaTh COIJIaCHO
y4YpeIUTEIbHbIM JOKYMEHTaM;

6) nopxkHOCTHHIE (CiyXeOHble) 00s3aHHOCTH, HMCIIONHAEMEIE I'DAXIAHHHOM
BO BpeMs 3aMeleHHs HM JAODKHOCTH TrOCYAapCTBEHHOM (MyHHIIMIIAIBLHOH)
cnyx0bn1. VkasmBaioTcs 00S3aHHOCTH B COOTBETCTBHH C  JJOJDKHOCTHEIM
pernaMeHToOM (JOJDKHOCTHOM HHCTpYKIHeH);

7) dysxan no rocyAapCTBEHHOMY, MYHHIUIATEHOMY
(anMMHHCTPaTHBHOMY) yIIpaBIeHHIO B OTHOIIEHUH KOMMeEp9eCcKOoH
(HexomMepueckoii) oprasmzanmH. PekoMeHayeTcs MNOAPOOHO yKasklBaTh, B YEM
3aK/IOYANHCH JaHHEE (QYHKIHH, a TakKe YTOYHHTh IPH HEOOXOMMMOCTH KakoH
KOHKPETHOH X034 CTBEHHOHA NEeATEeJLHOCTH JaHHOH KOMMEPYECKOH
(HexoMMepYecKko#) oOpraHM3alMM KacaIHCh NPHHHUMAEMEBIE TIOCYAapCTBEHHEIM
(MyHHUHNIANBHEIM) CIyXamuM pemeHHs. @PYHKIMH 0[O IOCYJapCTBEHHOMY,
MYHHIHNATEHOMY (aIMHHHUCTPATHBHOMY) YTIPaBICHHUIO JOJDKHEI OCYIIECTBIIATECA B
OTHOIIEHHH KOHKPETHOH OpraHM3aliH, B KOTOPYIO TPYJAOyCTpauBaercs OnIBIIHiA
rOCYyAapCTBEHHBINA (MyHHIMNIANEHELNA) CITY KaTI[WH.

8) Bux noroBopa (TpyHOBO# HIH IPAXKIAHCKO-ITPABOBO);

9) npeanonaraemsrii Cpok AeACTBHA HOroeopa (CpodHEIH MHO0 3aKNOYEeHHEIH
Ha HEONpeJeJeHHEH cpok). [IpyH 3axmo49eHMH CPOYHOIO JIOroBOpa YKashkBaeTCs
CPOK ero JIeWCTBHS, NPH 3aKOY€HHH NOroBOopa Ha HEONpeEeNeHHEIH CPOK - jara
HayaJia ero JieHCTBHS,

10) cymma orutaral 3a BEIMONHeHHE (OKasaHue) mo moroBopy pabor (ycayr)
(mpennonaraemas cyMMa B py0iisix B Te4eHHE MecsIa);

11) uadopmaiss 0 HaMepeHHMH IHYHO NPHCYTCTBOBAaTh Ha 3ace/laHHH
koMHCccHH (ITyHKT 19 ITonoxeHus 0 KOMHCCHAX).
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11. 3a cornacmeM Ha TpPyAOYCTPOMCTBO B KOMMCCHIO MOXeT obpaTHThCs
TAKXE TIOCYJAApCTBEHHBIH (MyHHIUHNAILHEIN) CIy)XalquH, IUIAaHAPYIONHHA CBOE
yBonbHeHHEe (myHKT 17.2 ITonoxenus o xomuccusax). Takoe obpanernne noaiexur
0QOpPMIIEHHIO W pacCMOTPEHHIO KOMHCCHEeH B TOpAIKe, AaHAIOIHYHOM
PacCMOTPEHHIO O0pallleH)s rpakKIaHHHa.

IV. Hopsjaok paccmoTpenus ofpanmenus rpaxiasuna - Opismero
rocyAapcTBeHHOro (MyHHIHEOANLHONO0) CAYAKALIEro O AaYe COrJIacHs Ha

TPYAOYCTPOHCTBO

12. IlepBonagansHOe paccMOTpeHHe ofpameHHs  OCymIecTBisercs B
nojpase/IeHHH KaJpoBOH CiyOh rocyJapCcTBEHHOro (MyHHUMIIATLHOIO) OpraHa
00 NpoHNaKTHKe KOPPYNIMOHHBIX M HHEIX NpaBoHapymenHH (myexr 17.1
ITonoxeHus O KoMHCCHAX). YKa3zaHHOE MOApasZiefiecHHe TakkKe OCYIEeCTBISET
HOArOTOBKY MOTHBHPOBAHHOIO 3aK/OYCHHA.

13.Ilpe moAroTOBKE MOTHBHPOBAHHOINO 3aKIOYCHHA B COOTBETCTBHHM C
myHKToM 17.5 TlonoxeHHs © KOMHMCCHSX JOJDKHOCTHRIE JIMIA KaJpoBOIO
NOApa3sfieNIeHHs] TIOCY/IapCTBEHHONo (MyHHIMNAILHOIO) OpraHa HMEIOT IpaBo
NpOBOAMTE cobecefloBaHMe C TOCYAapCTBEHHBIM (MYHHIMDANBHBIM) CIY)XAIHM,
OpeACTaBHBIAM ofpameHHe, MNOTyd9aTs OT HEro NHCHMEHHEIE IOSCHEHHS, a
PYKOBOAMTENL TIOCYAapCTBEHHOro (MYyHHMIMNATBHOIO) OpraHa HWIH €ero
3aMEeCTHTEeNIb, CHEIMaNbHO Ha TO YIOJNHOMOYEHHEIH, MOXET HanpasisTh B
YCTaHOBJICHHOM TIOpSJIXEe 3aIpOChl B rOCYZapCTBEHHEIE OpraHbl, OpraHkl MECTHOIO
CaMOYIIpaBJIEHHA H 3aMHTEPEeCOBaHHLIE OpraHH3al|H.

14. CornacHO BHINEHAa3BAHHOMY mYHKTY [lOJIOXKEHHS © KOMHCCHAX
ofpamieHne rpaxJaHuWHa, a TaKKe MOTHBWPOBAaHHOE 3aKJOYEHHWE H MApyTHE
Marepdankl B TedeHMe ceMH paboumx jHe#l co QHA mocTyluleHHs obpameHds
NIPEeACTaBJIAIOTCA OpeceaTei0 KOMHACCHH.

15. Ilpu nposenennn cobecenoBaHus ¥ NOMYYeHHH MHCHMEHHBIX MNOACHEHHM
MOXeT GEITh PEKOMEH/IOBAHO YTOYHHTh HH(OPMALHIO, H3NOXEHHYIO B obpamenny,
NONY4YUTh JOTMONHHTEJbHEIE JaHHEE O IpHYMHAX BEIOOpa HMEHHO JaHHOH
OpraHM3alli¥ JUis TPYAOYCTpOMCTBa, crnocobe TpyaoycTpoicrBa (peKoMeHAlHH
3HAaKOMEIX, pasMeIeHHe pe3loMe B KaJ[pOBBIX areHTCTBaX, KOHKYPC Ha JOJDKHOCTH
H T.J.), IpEAnoaraeMoM Kpyre o6g3aHHOCTEH.

16. HanpaBneHue 3ampocoB B rocyapCTBEHHEIE OpPraHEl, OpraHhkl MECTHOIO
CaMOyTIpaB/IEHHs H 3aMHTEPECOBAaHHEIE OpPraHH3allMH MOXeT ORITh OpraHu30BaHO,
HanpuMep, B Cily9ae BO3HUKHOBEHHS COMHEHHH B JIOCTOBEPHOCTH HH(OpMAIHH
copepxainekcs B obpamenus.

17. B cnydae HanpaBieHus 3anpocoB ofpallenye, a Takke MOTHBHPOBaHHOE
3AKMIOYCHWE M [ApPYTrHe MaTepHalsl Npe/CTaBILOTCA NpeACeAaTeio KOMHCCHH B
Te4yeHHe 45 nHel co QHA nocTyrvieHns obpamenus. YKa3aHHEIH CpOK MOXeT OHITh
npouieH, Ho He Gonee geM Ha 30 guel.

18. B MOTHBHpPOBaHHOM 3aK/IOYEHHH 0 MTOraM AHAIM3a COJEpXKameHcs B
obpamenun uAGOpPMALAM, a TAKKE MHEIX CBEJCHUH, MONYYEHHBIX OT IPAXJAHHHA,
rOCyJapCTBeHHBIX  OpraHoB, OpraHOB  MECTHOIO  CaMOYNpaBlieHHid H
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3aMHTEPECOBAHHEIX OpraHW3allHi, peKOMEHIYeTcd CelaTh BLEIBOJI O BO3MOXHOCTH
WIM HEBO3MOXXHOCTH ~ JJaTh COIJIaCHe TIpaXJaHWHY Ha TPYHAOYCTPOHCTBO C
060CHOBaHHEM NPHBHE-PAKOr0 BEIBO/A.

19. B xone NoAroTOBKH MOTHBHPOBaHHOIO 3aKIOYEHHS PEKOMEH[YeTCA:

a) NpoaHANH3HPOBaTh (QYHKIMH 1O rOCyJapCTBEHHOMY, MYHHIANAILHOMY
(agMMHHCTpaTHBHOMY) YIpaBJE€HHIO, paHEe OCYIIECTBIABIIHMECS IPAXHAHWHOM, a
TAKXKE PEeaTbHO NPHHATHIE MM pelleHHs B OTHOIIEHHH OpraHM3allid Ha MpeaMeT
BO3MOXXHOTO HCIIOJG30BAHHS JOJDKHOCTHOIO TIOJIOXKEHHS B IENIX OKa3aHHd
OpraHM3alldH, B KOTOPYIO TPYAOYCTPaHBaeTCd rPaKIaHuH, HeOOOCHOBAHHEIX BEITOM
U [OpeuMymecTB. PexoMeHAyercs TOAPOOHO mNpoaHaNM3HPOBaTh, B HYEM
3aKIOYAIHCH JAaHHBE QYHKIMH, YTOYHHB NPH HeOOXOMMMOCTH KaKOH KOHKPETHOH
XO3AWCTBEHHOH JEATEJNLHOCTH MaHHOH KOMMepdYeckol (HEKOMMEpPYecKoi)
OpraHH3alM¥ KaCalWCh NPHHMMAaeMBIE IOCYJApPCTBEHHEIM CIY)KAINMM pelleHHs.
Hanpumep, pemenus:

- O JIMIIEH3HPOBAHUM OTZAEbHEIX BHIAOB JEATENBHOCTH, BhlIa4€ paspelneHuH
Ha OTJeJIbHBIE BHAKI paboT;

-0 pasMEmEHMH 3aKa30B Ha MOCTaBKy TOBapOB, BEINOJHEHHe paboT u
OKa3zaHHWe YCJIYT IS TOCYAapCTBEHHRIX HYXI;

- O PEeruCTpallHH HMYIIECTBA U CAEJIOK C HHM;

- O MPOBE/IEHHH roCYAapCTBEHHOM SKCIIEPTH3A H BEAY€E 3aKNOYCHHH;

-0 MOArOTOBKE MW IPHHATHM pelleHHH O pacnpe/ielleHHH O610/DKEeTHRIX
aCCHrHOBaHWH, CyOcumuil, MeXOI0/DKETHRIX TPaHC(HEPTOB, 2 TAKKEe OrpaHHYCHHBIX
pecypcoB (KBOT, 3eMeJIbHLIX YIaCTKOB H T.I1.);

- 06 ocymecTBIIEHHHM rOCYAapCTBEHHOrO Ha/i30pa H (M) KOHTPOJILA;

- O ITPUBJIEYE€HNUH K OTBETCTBEHHOCTH,;

6) ycranoBHTH Hanwuue NH60 OTCYTCTBHE HHOOpMAIMH MMM Kakux-J1ubo
IIPH3HAKOB, CBHACTEIBLCTBYIOMMX O BHINOZaX, NMpeHMYIIecTBaxX, NpedepeHiusx,
[Oy9eHHBIX OprasHu3alldedi N0 CpaBHEHHIO C JPYTHMH IOPHIMYECKHMH JIHLAMH
MpU 3aMEIEHHM TIPAXJAHHHOM IO/DKHOCTH TOCYJApCTBEHHOH (MyHHMIMIIANbLHOH)
cayx6ul. IlpE 3TOM HeoOXOOMMO PpasrpaHHYHTh TaKue peIUeHHsA, IPHHATEIE
rocyAapCTBeHHEIM (MYHHULMITANBHEIM) CIYXXAlJHM CaMOCTOSATENIbHO, H B NOpAJKE
MCTIOJIHEHHs TIOpyY€eHMH BEIIECTOSMIEr0 OpraHa HJIHM JOJDKHOCTHOrO ymua. Kpome
TOro, IPH COOTBETCTBYIOINEM COIIOCTABJICHHHM JEATENBHOCTH TIpaXKJaHHHA Ha
rocyapcTeeHHolM (MyEMuMmansHo#) cmyx6e ¢ npexacrosmed paborod B
KOMMepYeckoi (HeKOMMepYecKoi) OpraHM3alMd HeoOXoAuMO  HCKIOYHTH
BO3MOXXHOCTB TPYAOYCTPONCTBA IPaXJaHUHA B KOMMEPYECKyIO (HEKOMMEDPYECKYIO)
OpraHM3allMi0 B Ka4YeCcTBE ONHOM M3 MEp BO3HArpax/eHHs 3a YCIyI'H, KOTOphIE
6RUIA  OKa3aHK MM [IpH  3aMellleHHH JO/DKHOCTH  IOCYAapCTBEHHOH
(MynuunaneHOM) ciayx6pl. Ciaemyer obpaTdTh BHHMaHHE Ha KpyT TPYAOBBIX
obs3aHHOCTEHi B OpraHH3aMH, B KOTOpPYIO IUIAHHPYET TPYAOYCTPOHTHCA
rpaXIaHHH, CyMMY OIUIaTH 3a BhimojHeHue (oxaszanme) pabor (ycmyr) mo
JIOTOBOPY, TNOCKOJLKY HeOOOCHOBAaHHO BHICOKMM pa3Mep omiaTel 3a paborm
(ycmyrn), SBHO  OTIMYAIOIIMHCA OT  CPEHEYCTAHOBJIEHHOIO,  MOXET
paccMaTpHUBaTECA B KadecTBe ONHOIrO H3 IIPH3HAKOB, CBHAETEILCTBYIOIHX O
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KOMIIEHCAllHH 33 paHee COBEpIICHHblE TPaXKIAHHHOM JEHCTBHS B HHTepecax
OpraHU3allHH.

20. B cnygae, eciM IpakKJaHHH 0O IOCIEAHEMY MeECTy CIyX6n moMHMO
nocjefHe# MOJDKHOCTH IOCYJapCTBEHHOH (MyHMIHNAnbHOH) ciyxOn 3ameman
HHBIE JIOJDKHOCTH IOCYAapCTBEHHOH (MyHHIMIANBHOH) ciyXOhl, Haxonsmmecs B
COOTBETCTBYIOMIEM TlepedYHe, YCTaHOBIEHHOM Yka3oM Ne 557, npaBoBhEIMH aKTaMH
defepaibELbt IOCYNapCTBEHHBIX (MYHHLMNAIBLHEIX) OpraHoBs, ero ofpamenue
PEKOMEH/IyeTCH pacCMOTPeTh, HCXO[d H3 aHaTIH3a JEATENBHOCTH II0 JaHHBIM
NODKHOCTSIM HAa  [IpegMeT OCYIIeCTBIEHHs OTAEeNbHBIX (QyHKIMHA 1O
rocyapCTBEHHOMY, MYHHIHMIIAIGHOMY (QIMHMHHCTPaTHBHOMY) YINpaBleHHIO
KOMMEpYeCcKOH (HEKOMMep4ecKoii) opraHu3aliiei.

2].B ciydae, ecid B XOJleé NPOBEPOYHBIX MEPONPHATHH yCTAHOBJICHO, 9TO
rpaXJaHHH, 3aMemas JIOJDKHOCTh IOCYAapCTBEHHOM (MyHHMIMIATbHOM) ciyx6ml,
HUKaKgM ofpazoM He ocymecTBIsUI (YHKIHH @O IOCYAapCTBEHHOMY,
MYyHHIHIATEHOMY (aJIMHHHCTPATHBHOMY) YDPaBJIEHHIO [0 OTHOMCHMIO K
KOMMep9ecKo# (aexoMMepaecKoii) OpraHH3aIHH, B KOTOPYIO OH
TPYAOyCTpauBaercs, B Ppe30JIOTHBHOH HYacTH MOTHBHPOBAaHHOIO 3aKOYCHHS
MOXeT ORITE cHesiad BHIBOA O Heuenecoo0pas’HOCTH paccMOTpeHHs ofpameHHs
rPaXJaHMHA Ha 3acefaHMM KoMHccHd. O6 H3IOXKEHHOM PEKOMEHIyeTcs
npoHH(OPMHPOBATH rPpaXk{aHAHA.

22. B coorBeTcTBHH ¢ ITyHKTOM 18 [JonoxxeHHs 0 KOMHCCHSX Npe/ceaaTelh
KOMHCCHH MpH NOCTYIUICHHH K HEMY B MOpPAJKeE, MPeXyCMOTPEHHOM HOPMATHBHEIM
MPaBOBEIM 2KTOM TIOCYJapCTBEHHOro (MyHHIMIAIBHOrO) OpraHa, HHQopMaIpHH,
cojiep)kamed OCHOBaHHA [UIS MPOBEACHHS 3ace/laHud KOMHCCHH:

a) B 10-mueBHsI CPOK Ha3Ha4aeT AaTy 3acefaHus Komuccuu. I[Ipa sToM nara
3aceflaHMsi KOMHCCHH He MOXeT OnTh HasHadeHa mnosgHee 20 nme#d co nmaA
MOCTYTUICHHS YKa3aHHOW WH(pOpMalHH;

6) opraHu3yer O3HAKOMJICHHE WIEHOB KOMMCCHM M JIDYTHX JIHIL,
Y9aCTBYIOIIMX B 3acellaHdM KOMMCCHHM, ¢ uHpoOpMauuel, INOCTyNHBIIEH B
noApasfeNeHre rocyAapCTBEHHOro (MyHHMIJMIIAIBHOIO) OpraHa 1o npoduiakTHke
KOPPYIILMOHHEIX H HHEIX NPaBOHApYIIeHHH MO0 JODKHOCTHOMY JHIy KaIpOBOH
cryx651 rocyziapcTBEHHOTO (MYHHIHIIAIBHOIO) OpraHa, OTBETCTBEHHOMY 3a paboTy
Mo NpodHIIAKTHKE KOPPYIIHOHHEIX W MHEIX NMPaBOHApPYIIEHHH, H C pe3yabTaTaMH
ee OpPOBEepKH;

B) pacCCMaTpHBaeT XOAATAHCTBa O NMpPHIVIAIIEHWH Ha 3aceflaHue KOMHCCHH
JHEI, YyKa3aHHBIX B mNoxmyHkTe «6» mysxra 13 TlonoxeHHs O KOMHCCHAX
(rocynapcTeeHHBle (MYHHLIHNANBHBIE) CIyXamye, 3aMeINaiomMe JO/DKHOCTH
rocy/1apCTBEHHOM (MyHHLHMIIATEHO#) ciry k651 B rocyiapCTBEHHOM
(MyHMUOMIIATBHOM) OpraHe; CHelHANMCTH, KOTOphle MOTYT JaTh IOSCHEHHs IO
BOIIPOCAM  TIOCYAapCTBEHHOHW (MyHHIMNansHOH) cayxO6ei H  BOIpoOCam,
paccMaTpUBaeMBIM KOMMCCHEHW; MO/DKHOCTHEIE JIHIA JPYTHX IOCYAapCTBEHHBIX
OpraHoB, OPraHOB MECTHOTO CaMOYTIpaBleHHs; MPeICTABHTE/IH 3aHHTEPEeCOBAHHEIX
opraHu3aluif; npejicrasuTeNs 0OpaTUBIIErocs rpaXIaHWHA), MPHHHMAET pelleHHe
06 ux ynosnersopenuu (06 OTKaze B YNOBIETBOPEHHH) H O paccMoTperHH (06
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OTKase B pacCMOTPEHHH) B XOJie¢ 3acellaHWAd KOMHCCHH JOMNOJHHTEIBHEIX
MaTepHaJIOB.

23. Tlox undopmanmeii, conepxaiiell OCHOBaHHSA 1A NPOBEACHHUA 3ace/laHUA
KOMMCCHH, B paCCMaTpHBAeMOM CIy4Yae NOHHMAETCs:

1) Haymrame cooTBEeTCTBYIOMEro 0OpaeHus rpaXIaHHHa;

2) MOTHBHDOBaHHOE 3aK/IOYCHHE [OApA3/ieJIeHUs KanpoBOH  CIyXOH
roCynapCTBEHHOro (MyHHIMIIATBHOIO) OpraHa Nno Npo(HIaKTHKE KOPPYIIIHOHHEIX
H MHBIX [IPaBOHAPYNIEHHH, MOATOTOBIEHHOE HA OCHOBAHHH NPOBEJEHHON MPOBEPKH
(B cnmydae ecnM mpoBepKa WOPOBOAWIACE) B COOTBETCTBHM ¢ TpeGOBaHHAMM
I1os10KEHHS O KOMHCCHAX, B KOTOPOM COAEPIKATCS BEIBOKIL:

-0 HAIWIHH OTJENBHEIX (YHKIHH roCyJapCTBEHHOIO, MYHHIHIIAILHOIO
(anMEHEHCTPaTHBHOIO) yTpaBlIeHHsA KOMMep4ecKOoH (nexomMepaeckoi)
OpraHM3alMed, BXOAMBIIMX B JOJDKHOCTHRIe (ciyxebHrle) obs3aEHOCTH
rOCyAapCTBEHHOro (MyHHIIMIIAIBHOIO) CITyXKAaIllero;

-0 BO3MOXHOCTH HIH HEBO3MOXHOCTH Ja4d¥ TIPaXJaHHHY cCoOrjacHs Ha
3aKUFOYEHHE TPYA0BOIro (IrpaX/iaHCKO-IPaBOBOI0) JOIOBOPa C OpraHM3alHe.

24. C ODOAroTOBIEHHEIM MOTHBHPOBAHHBEIM 3aK/HO9EHHEM PpEKOMEHIYETCH
O3HAKOMHTH FpaXJaHWHA [0 3ace/jaHud KOMHCCHHM. PekoMeHIyeTcs yCTaHOBHTH
CPOK O3HaKOMIIEHHA 3a 1-2 IHA /10 IUIaHKPYEMOTO 3ace/laHAsd KOMHCCHH.

IV. Hanpasaenne ofpaluesss B ciy4ae ynpasJHeHHs rocyAapCcTBEHHOI0
(MyHHUHEDaALHOI0) Oprana, B KOTOPOM rpakAaHHH 3aMella J0/KHOCTS

25.B coorBercTBHH ¢ mHCEMOM MuHHcTepcTBa (¢uHaHCcOB Poccuiickoi
®enepaunn ot 16 mona 2003 r. Ne 03-01-01/08-176 «O nopsaxe npoBeAeHHS
PEOpraHH3alMe | JIMKBHIAUMH (eAepanbHLIX OPraHOB HCHOJIHHUTENBHOH BJIACTH H
benepanbHEIX yupexaeHui B OTP@KEHHH YKa3aHHIX HMPOLEAYP M HX pe3yJbTaToB
IpH UCTIONHEHHH (enepanbHoro 6lo/pkera U B GyxranTtepckoM ydere H OTYETHOCTH
y9IpexJeHuiD» (enepaibHele OpraHbhl HCIIOJHUTENBHOM BIACTH M (exepalrbHuEe
y9pexJieHHs MoryT OBITh JIAKBHAHPOBaHH ¢ cobmopenuem tpebosanuii crates 61
I'paxxnarsckoro xonexca Poccuiickoii ®enepamun (nanee - [K PD).

26.IIpy 3TOM perucTpaius H COIJJacOBaHME JOKYMEHTOB, CBS3aHHBEIX C
peopraHH3anMed H JHKBHAAUMHEH yYpeXIeHHs, OCYMIECTBIIOTCA B COOTBETCTBHH C
nonoxenusmMu 'K PO u ®enepansHoro 3akosa ot 8 aerycra 2001 r. Ne 129-®3
«O rocyapcTBEHHOM PpErMCTpalMM IOPHAMYECKMX JIHL H HHAMBHIYAIBHEIX
NpeanpHHAMAaTENeH.

27. Cornacro 4yacth 4 cratbd 62 IK P® ¢ MoMeHTa Ha3sHadeHHs
JAKBHAAUHOHHOH KOMHCCHH K HEH Nepexo/AT MOJHOMOYHSA MO YIPaBJICHHIO
AenaMH  YOpHAMYEecKOro Jmna. JIMKBHJAMOHHAs KOMMCCHS OT HMEHH
JIAKBHHPYEMOTO IOPHINYECKOI0 THIla BRICTYNIaeT B CyHe.

28.B oroM cBA3M B mnepHon paboTH NTMKBHAALMOHHON KOMMCCHH
roCylapCTBEHHOINO (MYHHMIMIIAJBHOIO) OpraHa TIpPaXJaHWHY PpeKOMEHIyeTcs
MPEACTaBNATs OOpameHHe O Jade COrNacus B YCTAHOBJICHHOM MOPAJAKE B
ynpasJHsAeMElH rocylapCTBeHHbIH (MyHHLMNANbHEIH) Opras.
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29. Ilocne 3aBepIICHAA paboTsl JTAKBHIANMOHHOH KOMHCCHH
rocyAapCTBEHHOro (MyHHUIIHIIANLHOIO) OpraHa BHIIIEHA3BAHHEIC CBEJEHHS ClENyeT
HalnpaBJIATE B IOCY/AAapCTBEHHBIH (MyHHIIMNAIbHEIN) OpraH, KOTOpEIH SABISETCA
[IPaBONPEEMHHKOM YITPa3AHEHHOIO rocyAapCTBEHHOIO (MyHHIIMNIAIBHO) OpraHa.

30.B cnmywae ecnH QYHKIHH ~ YOpasgHEHHOIO  TIOCYAapCTBEHHOIO
(MyHHIMIATEHOTO) oprasa pacnpeelieHkl MEXITy HECKOJILKHMH
opaBolipeeMHHKaMH (K TNpEMepy, B COOTBeTcCTBHM ¢ Ykasom IlpesmaenTa
Poccuiickoii ®@enepanum ot 2 ¢espans 2016 r. Ne 41 «O HEeKOTOPHIX BOMPOCax
rocyIapCTBEeHHOIO KOHTPOJS H Han3opa B (puHaHCOBO-OroKeTHOH chepen
NpaBoIpeeMHHKOM ymipasgasemoi PenepanbHoi ciryx6sl (puHaAHCOBO-010/DKETHOIO
Hajsopa seumiorcs PenepanbHOe KasHaueHcTBo, PesepanbHas TaMOXEHHAA
cmyx6a w @enepanbHas HajoroBas Ciyx06a), COOTBETCTBYIOIHE CBEIECHHA
HeOOXOMMO HAampaBIsSTE B TOT TOCYA4PCTBEHHBIH (MYHMIMDAIBHEN) Opras,
KOTOpoMy OBUIH nepefaHbl (PyHKIHH, Ha pealH3alui0 KOTOPEIX OBUIO HampaBieHO
HCIIOJIHEHHE rOCyIapCTBEHHAIM (MyHHIMDAIEHEIM) CITy>XallliM CBOHX
JOJDKHOCTHBRIX 0083aHHOCTeH MO paHee 3amemaeMoH JOJDKHOCTH IOCyapCTBEHHOH
(MyHHIEIIATEHOM) CITYXORI.

Opranam, sSBIONMMCS  [PaBONPECMHHKAMH  YNPas[AHEHHHIX  HIH
JTMKBHIMPOBAHHKEIX OpraHU3allui, B Clfy4ae OIHGOYHOro MoCTyIUIeHHs obpaumesns
rpaXxigaHuHa O Jade cornacus Jubo yBeNOMIEHMs OpraHH3al[MH O MNpHeMe Ha
pabory  OmIBmero  rocyJapcTBeHHOro (MyHHOMIANGHOIO)  CIYXAIIEero,
PEKOMEH{yeTCs HanpaB/UiTh Ha3BaHHEIEe JOKYMEHTH B HaJUle)Xalqui opraH.

31.B cmywae, ecnu JNHKBHAAIMS OCyllecTBisiercs Oe3 mnpasonpeeMcTBa
3asBlIeHHE Cle[yeT HANpaBisTs B OpraH, KOTOpPOMY TIepeAaHsl (QyHKuUHMH
rOCyJapCTBEHHOIO, MYHMIMIIAIGHOTO (3IMUHHUCTPATHBHOIO) YNpaBIEeHHS B
COOTBETCTBYIOMEH chepe.

32.1lpu PacCMOTPEHHH KOMHKCCHEHR obpamenus rpaxnaHvHa
AaHANM3HPYIOTCSA, B TOM YHCIE JO/DKHOCTHhIE OOS3aHHOCTH, COJAepXalgHecs B
JO/DKHOCTHOM pernaMeHTe ([O/DKHOCTHOH MHCTPYKIMH) TIOCY/apCTBEHHOIO
(MyHHIOMIIAIEHOTO) CITY’KAllero.

33. CornacHo myHnkTy 3 9acTd 3 ctathu 24 QenepanbHOro 3akoHa ot 27 Hos
2004 r. Ne79-®3 «O rocyaapcTBeHHON TrpaxaaHckoli ciyxbe Poccriicko
Qenepauum» (nanee - enepansHui 3aK0H Ne 79-M3) HODKHOCTHOH peEriaMeHT
ABJISETCH OJHHM H3 CYIIECTBEHHBIX YCIOBHH CIIy)keOHOro KOHTPaKTa.

34. B cooTBeTCTBHH C 9acTei0 8 ykasaHHOM crateu PeepaibHOro 3aKoHA
Ne 79-®3 onun sx3eMIULApP CITy)XeGHOrO KOHTpakTa IepeiaeTCs rocyIapCTBEHHOMY
TPOXIAHCKOMY CiyXXameMy (fanee - rpaXIaHCKHH CIIyXXallyii), ApYro# XpaHHTCH B
€ro JINYHOM JeNe.

35. Yacteio 6 craten 36 ®egepansHoro 3akona Ne 79-@3 ycTaHOBIEHO, 9TO
IIDH PacTOPXEHHHM CIYXeOHOIro KOHTpakTa M YBOJBHEHHH C IOCYJapCTBEHHOH
IPXAHCKOH CIyOBl THYHOE AeN0 IPpaXJaHCKOIo CIYXAlero B yCTaHOBJICHHOM
NIOpS/IKE C/laeTCs B apXHB 3TOr0 MoCyAapCTBEHHOrO OpraHa.

36. CornacHo mpukasy Munucrepcrsa KymsTypsl Poccuiickod ®enepauuu
or 25 asrycta20l10r. Ne558 «OG6 yreepxienum IlepedHs THIOBEIX
YUPaBJICHYECKHX  apXMBHBIX JOKyMeHTOB, ofpasylommxcss B  mpolecce
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ACATEIIBHOCTH OCY/IapCTBEHHBIX OPraHOB, OPraHOB MECTHOIO CAMOYIIPABIEHHS H
OpraHH3alMi, C yKa3aHHEM CPOKOB XPaHEHHA» JIHYHhHIE [ieNla paGOTHHKOB, B TOM
9HCIIE TOCYAAPCTBEHHAIX (MYHMIMIANBHBIX) CITYXAIQHX, OTHOCATCA K THIIOBRIM
YUpaBJIICHYECKHM apXUBHBIM JIOKYMEHTaM, a CPOK HX XpaHEeHHS COCTaB/sieT 75 ner.

37.Hcxons wu3 nonoxeHuH cratem S5 (DeaepalbHOro 3aKOHa  OT
22 oktabps 2004 r. Ne 125-®3 «O6 apxusHOM aene B Poccmiickoii Demepampam»
(nanee - DenepanbHbli 3akoH Ne 125-03) ykazaHHEe THYHEE fea BKIIOYAIOTCH B
coctas ApxusHoro ¢onaa Poccuiickoii @enepanun.

38. B cooTBeTcTBHH C YacThio 8 craTthu 23 ®ejepanbHoro 3akoHa Ne 125-®3
OpH JHKBHAAIMH I'OCYJapCTBEHHLIX OpPraHOB, OPraHOB MECTHOI'O CaMOYIIPABJICHHS,
rOCyJapCTBEHHhIX H MYHHI[MIIANbHRIX OpraHW3alldii BKIOYEHHBIE B COCTaB
ApxusHoro ¢ounaa Poccuiickoit Pesepaiui I10KyMEHTEl, JOKYMEHTEI 110 JTHIHOMY
COCTaBy, a TaK)Xe apXHBHEIE JOKYMEHTE], CPOKH BPEMEHHOI'0 XPaHEHHS KOTOPHIX He
HCTEKJIH, B YNOPAJOYEHHOM COCTOSHMH [OCTYNAIOT Ha XpaHEeHHe B
COOTBETCTBYIOIIMA rOCYIaPCTBEHHBIN MMM MyHHIIMIANLHEIN apXHB.

39. B 370# CBA3H NOPH NOCTYIUIEHUH B IOCYJApPCTBEHHEI (MYyHHI[MIIAIbHEIH)
OpraH, KXOTOpPHIH SABISETCH [PABONPEEMHAKOM JpPYroro TIOCyAapCTBEHHOIO
(MyHHAIIMITANBHOTO) OpraHa, COOTBETCTBYIOIIETO OOpamieHHs TIpaXIaHWHA
HeoOXomuMEle MaTepHalbl JUis QHAIHM3a MOrYT OHRITH MOJY9EeHHB B
COOTBETCTBYIOMEM (PeiepanbHOM apXHBe.

V. PaccmoTpenue ofpaimesss Ha 33ceJaHHH KOMHCCHH

40. Ha ocHoBanum nmyHKTa 19 ITonoXeHus 0 KOMMCCHAX 3ace/laHHe KOMHCCHH
IIPOBOAMTCH, KaK IPaBHJIO, B IPHCYTCTBHH IPAX/IaHHHA.

41.0 HamepeHMH JHYHO NPHCYTCTBOBaTh Ha 3aceflaHMF KOMHCCHH
rpakJaHUH yKa3hIBaeT B oOpameHu.

42. Cornacro myHkty 19.1 TlonoxeHHs O KOMHCCHH 3aCe[aHHs KOMHCCHH
MOTI'YT NNPOBOJIMTECS B OTCYTCTBHE IPRXJIAHHHA B ClIydae:

a) ecnd B obpaleHHu HE COAEPKHTCH YKa3aHHsS O HAMEPEHHH rpaXJaHuHa
JIMYHO NPHCYTCTBOBATh HA 3aCeaHUH KOMHCCHH;

6) eciu rpaXkJaHWH, HaMepeBaIOIMMICA THYHO MPHCYTCTBOBATh HA 3aCeNaHuy
KOMHCCHH H HajuiexamuM o0pa3oM H3BEIICeHHKH O BpEMEHH H MecTe ero
OpOBEIEHHS, HE ABHJICA Ha 3ace/laHHe KOMHUCCHH.

43.B coorserctBuM c myHKTOM 20 TonoXeHHs O KOMHCCHHM Ha 3aCE/jaHHH
3aC/yHIMBAIOTCA MOACHEHMA TrpaXJaHWHa (C ero CcornacHs), HHBIX JIHI,
PaccMaTpUBAKOTCS MAaTEpHalibl 110 CYLIECTBY BRIHECEHHBIX Ha JaHHOE 3acellaHHe
BOIPOCOB, a TaK)XXe JONOTHHTEILHLIE MATEPHAIIE.

44.B yacta 1.1 craten 12 ®enepansHoro 3akona Ne 273-03 copepxwurcs
06543aHHOCTE KOMHCCHH PacCMOTPETh MHChbMEHHOE OOpameHHe rpaXaaHuHa O nade
Cornacds Ha 3aMElIeHHe Ha YCIOBMSX TPYJAOBOrO MAOroBOopa MAO/DKHOCTH B
OpraHM3auMy H (WIM) Ha BRINOJHEHHe B JaHHOM opraHusanmd pabor (oxazaHue
AlaHHOH OpraHM3alli¥ YCIyT) Ha YCJIOBHAX IPAXJAHCKO-IIPABOBOTO AOrOBOpa B
T€YCHHE CeMH JHEH CO /JHA TOCTYIUIEHHS yKa3aHHOro ofpameHds B IOpsjke,
yCTaHaBIIMBaeMOM HOPMATHBHBEIMH NMPaBOBRIMH akTamy Poccuiickoit Penepaiuu, u
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O IPHHATOM pEIICHHH HANpaBHTh IPAXIAHHHY NHCBMEHHOE YBEIOMJICHHE B
Te4YeHHe oxHoro paGodero JHS W yBE[IOMHTH €r0 YCTHO B TedeHHe Tpex pabowmx
IHEH.

45. Yxa3aHHEI€ CPDOKH Ha4YMHAIOT JAEHCTBOBAaTH C MOMEHTa NOCTYILUICHHS
obpamenus Ha pacCMOTpeHHe B KOMHCCHIO. [IpH 3TOM NpeIIecTBOBABIIAE TAKOMY
obpamenmio  mpoueaypH ~ NPOBOAATCS B  yKa3aHHEIE  BRINE  CPOKH,
pernamesTHpoBaHHble ITono)xeHHeM 0 KOMHCCHSX.

46. Cornacro myHKTY 24 [lonoxxeHus 0 KOMHCCHAX 10 HTOr'aM pacCMOTPEHHS
obpamenns rpaxjaHiHa KOMHCCHS IPHHHMAET OHO M3 CJIeAYIOIIHX PelleHHH:

a) 1aTh rpakJaHWHY COIJIacHe Ha 3aMelleHHe NOJKHOCTH B KOMMEpHYecKoH
(HexomMmepueckoH) opraHuzauuu nu60 Ha BHNONHEHHe paboThl Ha YCIOBHAX
FPOXIaHCKO-IPaBOBOrO  JIOrOBOpa B  KOMMeEpYecKod  (HEKOMMEpYecKOoH)
OpraHM3allHH, €CJIH OTAENbHEIE QYHKIHH 10 rOCYAapCTBEHHOMY, MYHHITHIIANBHOMY
(aQIMMHHMCTpaTHBHOMY) YTpPaBIEHMIO 3TON OpraHM3ammeii BXOJWIH B €ro
noJpKHOCTHEIE (CiTyXebHbIe) 00S3aHHOCTH;

6) oTkasaTe TpaXaHWHY B 3aMEIIEHHHM JO/DKHOCTH B KOMMEpYECKOH
(mexoMMepueckoii) opraHmzanmu nub60 B BEINONHEHHH pabOTH HA YCIOBHAX
rPOKAAHCKO-NPaBOBOTO  ZIOrOBOpa B KOMMep4YecKod  (HEKOMMEpYecKoH)
OpraHH3allHH, ECJIH OTAENIbHBIE QYHKIIHH IO MOCyAapCTBEHHOMY, MYHHI[HIATEHOMY
(amMHHECTpaTHBHOMY) YNPaBJIEHHIO 3TOH OpraHM3anMeill BXOAHJIH B €ro
AOJDKHOCTHBIE (ciyxeOHEle) 0683aHHOCTM, ¥ MOTHBHPOBaTh CBOH OTKa3.
[IpencraBnsiercs memecooGpasHEIM NaBaTh TaKOW OTKa3 B NMHMCHMEHHOM BHIE H
MOTHBHPOBaTh €ro HE TOJBKO JOBOJAAMMU, H3JIOKEHHLIMH B NOJATNOTOBIEHHOM paHee
MOTHBHPOBaHHOM 3alJIIOYEHHHM, HO H HOBEIMHM CBejleHHsMH (TIpH HX HAIHYHH),
NOJYy4Y€HHEIMH B XOJI€ 3ace/laHHsl KOMHCCHHM (BHOBb OTKpHIBIIHECHS 0OCTOSTENLCTBA,
MHEHHS WIEHOB KOMHCCHH H T.H.).

47. B coorBeTcTBHH ¢ mMyHKTOM 37.1 ITonoXeHHs O KOMHCCHAX BEIIHCKAa H3
pPeIleHHss KOMHCCHH, 3aBepeHHasd MONIMCHIO CeKpeTapd KOMHCCHH H MEY9aThio
rocylapCTBEHHOro (MyHHIMIAIBHOIO) OpraHa, BpydaeTcs TpaXIaHHHY, B
OTHOIIEHHH KOTOPOro pacCMaTpHBAaJICs BOIPOC O JAade COIJIaCHA Ha 3aKiNOYeHHe
TPYAOBOIO (rpakjaHCKO-IIPaBOBOIO) JOroBOpa c KOMMepYeCcKOH
(HexomMmepuecko#f) opraHM3alMed, NMOA POCNHCH WIHM HANPABISETCH 3aKA3HEIM
OHCHMOM C YBEOMJIEHHEM IO YKa3aHHOMY MM B ofpalneHWH axpecy He I03Hee
onHoro pabowero mHA, ClHEeQyIOMEro 3a JHEM INPOBEAEHHS COOTBETCTBYIOIIErO
3aceJaHusi KOMMCCHH.

48. [lppHMMas BO BHHMAHHE, 4YTO JIAHHEIMH IIPABOOTHOIUCHHAMH
3aTparuBaercs npeaycMorpeHHoe crathed 37 Koncrarymmm Poccmiickoi
®ezepauyu NpaBo rpaxJaHWHA Ha CBOGOMHEIH TPYH, pemeHHe KOMHCCHAH B IIONHOM
obveme, BIOYAs COOTBETCTBYIOUIMH NPOTOKON 3acefaHHs KOMHCCHH B 9acTH,
3aTparvBalomledl BONPOCHI Ja4d eMy COrflacus Ha 3aKiO9eHHe TpPYAOBOIo
(rpaxancKo-TIpaBOBOro) JOrOBOpa C OpraHM3alMeli MPe/IOCTABISETCS IPAKIAHHHY
1o ero TpeboBaHmIO.

49. Cornacso nmysxty 30 [TonoxeHHs 0 KOMMCCHSIX pelieHMEe KOMHCCHH IO
HTOTraM paccMOTpeHHs ofpallleHus rpakaaHuHAa HOCHT 00s3aTeIbHEIH XapakTep.
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50. BmecTe ¢ TeM, €CIIM TPAXAAHUH HE COIVIACEH C PEIIEHHEM KOMHCCHH, OH
BIpaBe 00paTUTHCH B KOMHCCHIO € NPOCKO0# O IEPECMOTPE 3TOr0 pelIeHHs.

Ecin rpaxnanHuH nonaraer, 4To pelleHHe KOMHCCHH HapyllaeT ero npasa H
3aKOHHEIE HHTEPECkl, OH Brpase o0paTHTHCS B OpraHsl NPOKypaTyphl Jiu6o B cya 3a
X 3alHTOH.

51. Cornacuo myHkTy 36 IToNOXEHHS O KOMHCCHAX B CIIydae yCTAHOBIIEHMSA
KOMHCCHEH (aKTa COBEpIICHMS IOCYAapCTBEHHEIM (MYyHHIMNANBHEIM) CIIY>KAITAM
AevctBus (Qaxra GesneiicTBHA), comepXaliero NpPH3HAKH aAMHHHUCTPATHBHOIO
[IpaBOHApyIIeHHs1 HWIM COCTaBa MpecTyIUIeHWs, NpeJcejaTellb KOMHCCHH obs3an
nepesiaTh HHOOpMalMIO O COBEpIICHMH yKa3aHHOro neiictBus (6esneicTBum) H
NOATBEPXAalonMe Takoi (akT NJOKyMEHTH B IPaBONPHMEHHTEEHEIE OPraHs B 3-
JIHEBHBIA CPOK, a pH HeOOXOAMMOCTH — HEMEIJIEHHO.

VI. O6n3anHocTh rpax/iaHHaHa - GbIBUIEro rocyAapcreeHHOro
(MyBHUENaIBHOIO) ChyXkalero coobmars paboToaaresiio 0 3aMelIEHHH HM
AOJDKHOCTH B rocyJapcTBeHHOM (MYHHIHNAJILHOM) Oprane

52. B cooTBeTcTBHH C 9acThio 2 cTaTh 12 MenepansHoro 3axona Ne 273-03
IrPaXJaHWH, 3aMeIUaBIIWH [O/DKHOCTH TIOCYyAapCTBEHHOH (MyHHIHNAILHOMN)
CIry>k05l, IepedeHs KOTOPEIX YCTaHABIMBASTCH HOPMAaTHBHBIMH ITPAaBOBEIMH aKTaMH
Poccuiickolt @enepaniu, B TeYeHHEe ABYX JIeT IIOCJE YBOJBHEHHS CO CIyXOml
o0s3aH NpH 3aKOYEHUH TPYAOBHIX MM IPaXAAHCKO-IIPABOBRIX [IOIOBOPOB Ha
BEINIOJTHEHHe pabor (Oka3saHWe YCTyT), yKasaHHBIX B 9acTH | HNaHHOH CTaThH,
coobmaTs paboTosareo CBEACHHS O IOCIEIHEM MECTE CBOEH CITy>XOBI.

53. O6o3HageHHas 0043aHHOCTP pacHIpOCTpaHAeTcs Ha BCEX IpaxJaH,
3aMeIaBIIMX JO/DKHOCTH NOCyAapCTBeHHOH (MyHMIHMNansHOH) Ciryx0bl, nepedeHs
KOTOPHIX YCTAHOBJIEH HOPMATHBHHIMH IIpaBOBEIMH akTaMd PoccHickoH
Q®enepallii, HE3aBHCHMO OT TOro, BXOMHIH HIM HE BXOAWIH B JIO/DKHOCTHEIE
(cmyxebHrle) o0O0f3aHHOCTH TIpaXJaHWHA B NEpPHOA IPOXOXACHHS HM
rocyfapCcTBeHHOH (MyHHIMINANbHOH) cCayXO6h GyHKIHM TroCyJapCTBEHHOIO,
MYHHLHNAILHOrO (aIMMHHCTPATHBHOIO) yTIpaBJIeHHs OpraHu3alMei, B KOTOPYIO OH
TPYAOYCTPAaHBaeTC.

54.1lpn 3TOM, B cCiydae, €ClIH OTAeNbHhIe (PYHKIHH IOCYAapCTBEHHOIO,
MYHHIMITATEHOrO (aAMHHHCTPAaTHBHOIO) YIIpPAaBJIeHUS OpraHM3allHel, B KOTOpYiO
TPY/AOYCTpaHBaeTCs TpaXJaHHH, BXOAWIA B €ro JO/DKHOCTHEIE (ciyxeOHke)
00d3aHHOCTH, €My peKOMEeHAyeTcs NpeACTaBHTh B OpraHH3al[Mi0 COrjacHe
KOMHCCHH, NOCKOJNBKY TPYAOBOH (rpakaaHCKO-IPAaBOBOM) HOroBOp MOXeET OHTH
3alUNI0Y€H C TAKMM TIPAKJAaHMHOM TOJBKO [PH HAIMYHHA TaKoro cornacus. B
YCJIOBHSIX €ro OTCYTCTBHS JOroBOp Oy/leT CIMTAThCS 3aKHOYEHHBIM C HAapyNICHHEM
YCTaHOBJICHHBIX NpaBW 3aKTIOYeHHs H MOMJIEXHT NpeKpaleHHIo 1o myHkry 11
gactu 1 craten 77 TpynoBoro xoxexca Poccuiickoi ®eneparmu (nanee - TK PO),
KaK 3aKJOYEHHEI B Hapymenwe ycraHoBleHHRIX TK P®, mHEM (QenepaisHeM
3aKOHOM OrpaHMYeHMid Ha 3aHATHE ONpEAC/iCHHRIMH BHJAMH TpY/AOBOH
JeSATeNIbHOCTH; B APYTHMX Ciydasx, NpeIyCMOTPEHHBIX (elepalbHBIMH 3aKOHAMH
(ab3an mecroit wactu 1 crarsu 84 TK P®).
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55.1lpy HanW4u¥ Yy OpraHM3anuMH, B KOTOpPYIO TpPYAOYCTPaHBacTCA
rpaXJaHWH, 3aMelaBIIHii paHee (B Te4eHHe MABYX JIeT) JIOJDKHOCTH
rocynapcTBeHHON (MyHMLMIATBHOM) CiyXOhl, BKIIOYEHHONW B YCTAaHOBIEHHBIH
HOPMATHBHEIMH I[TPABOBRIMHM aKTaMH NepedeHb, CBeJeHHH 00 OCymMEeCTBICHHH HM
GyHKIMA rOCYapCTBEHHOTO, MyHHRITMNANLHOTO (a/IMHHHCTPATHBHOIO) YIIPABICHHS
JaHHOW oOpraHM3allMedl peKOMEHIYeTcs TPYyAOBOH JIOroBOop C YKa3saHHBIM
rpaXkJIaHHHOM He 3aK/I0YaTh J0 NOJY4YeHHS MOJOXHTENIHHOIO pelleHns KOMHCCHH.

VKa3zaHHEIE PpEKOMEHJALHH NPHMEHMIOTCE Taloke [pd HAMEepeHHH
OpraHM3allMH 3aKIOYUTh C TPAKIAHWHOM TIPaXJAaHCKO-IIPaBOBOM JOroBOp Ha
BEINONHeHue paboT (okasaHue ycnyr) B TedeHHE Mecsla CTOMMOCThIO Gonee cra
TeICSY pybnei.

VII. HocheacrBHs HapyuleHHs rpaxJIaHAHOM - ObIBIIHM rocyAapcTBeHHbIM
(MyHEOHNAALHBLIM) CTyXamuM o6s3anHOCTH coobmaTs paboToaaTenio
CBe/IeHHS O NOCcJIeHEeM MecTe cBoel ciyxObl

56. B cOOTBETCTBHH C 9acTsio 3 cTaThi 12 ®egepansHoro 3akona Ne 273-@3
HecoOmo/ieHne TIpaXJaHWHOM, 3aMEMaBIIMM JOJ/DKHOCTH IOCYAapCTBEHHOH
(MyHHIMnIaTBEHOM) CITy)OEI, IepedeHb KOTOPHIX YCTAHABIIMBAETCH HOPMATHBHRIMH
opaBoBeIMH  akTamMH  Poccuiickodi ®@epnepamuu, 1nocne  YBOJBHEHHA C
rocyaapCTBeHHOM (MyHMuMnansHO#)  ciyxOm Tpebopanns  coobmars
paboTozareio CBeAEHHS O TOCIEAHEM MECTe CBOeH Ciry>Ohl, BiedeT NpeKpaiiesHe
TPYZOBOrO WIH IPaXXJaHCKO-TIPaBoOBOro A0roBopa Ha BeIONHeHHe pabor (oxasanue
yCITyT) ¢ KOMMep9ecKoi (HEKOMMEPYeCKOi) OpraHH3alMeH.

57.B nendx HCKDOYeHHS HEOOXOAMMOCTH PpAacTOpXEHHs TPyAOBOIO
(rpaxxnancko-mpaBoBOro) J0roBopa paboroaarTeo peKOMEHAyeTcs NpH NPHEME Ha
pabory rpaxgaHuHa y6eauTBECS, 9TO NpPH NPOXOXAEHMH HM TIOCYJapCTBEHHOM
(MynumunansHOH) ciyX6ml OH He 3ameman JO/DKHOCTH, BKIOYEHHEIE B
YCTAaHOBJICHHBIH HOPMaTHBHBIMH IpaBOBRIMM akTamu Poccuiickod ®enepauun
nepedeHb, HE OCYMECTBIUI QYHKIMH TIOCYZapCTBEHHOIO, MYHHIHIIANBHOIO
(aIMHHEHCTPAaTHBHOTO) YIIPaB/IEHUA AaHHOMW OpraHH3aIHe.

VIII. O6a3ansocTs paboroaTens coobuaTs 0 3aK/II049€HHH ¢ MPAXKIAHAHOM -
ObIBIIEM rocyJapcTBeHHBIM (MYHHUHNAABLHBLIM) CIIYXALHM TPYAOBOTO
(rpaxaaHCcKO-npaBoOBOIro) A0roBoOpa

58. B coorBeTcTBHM ¢ HacThio 4 ctateu 12 QenepansHoro 3akoHa Ne 273-03
paboronarens NpH 3aKMIOYEHHH TPYAOBOTO MM IPaXAAHCKO-IIPABOBOTO JIOrOBOpa
Ha BHNOJHeHHe paboT (OKkasaHHe YyCiayr) C TrpaXAaHWHOM, 3aMelaBITHM
AOJDKHOCTH rOCYJapCTBEHHOH (MyHHUHNAIbHOH) Ciry)OBl, NepedeHb KOTOPhIX
YCTaHAB/IMBAETCsi HOPMATUBHAIMY [PAaBOBEIMH akTaMu Poccuiickoii denepaias, B
Te4YeHHe [BYyX JIET [OCJe ero YBOJNbHEHHs C rocyAapCTBEHHOH (MyHHIHNAIBHOMH)
ciy>x651 06513aH B ECATHIHEBHBIN CPOK COO6MATS O 3aKIOYEHHH TAKOrO JIOroBopa
[IPE/ICTABUTEIIO HaHUMaTeJls (paboTonaremo) rocyAapCTBEHHOIO
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(MyHMIIMDIANIBHOIO) CIYXAIEro no TNocleaHeMy MecTy ero ciayxOhl B nopsuaxe,
yCTaHaBIMBAaEMOM HOPMATHUBHEIMH [TPaBOBRIMH akTamMu Poccuiickoi Penepaiyy.

59. lannoe obA3aTembcTBO Takxke nmpeaycMorpeHo crateel 64.1 TK POD.

60. Taxum obpa3om, B cirydae, ecnd Ha paboTy ycTpauBaeTCs IpaOXJAaHHH -
OEIBIIMIA rocyapCTBeHHBIH (MyHHIMIAIBHEIN) ClTyXammii, paboronaremo ciexyer
obpaTHTh BHMMaHHE Ha ClleylolIee.

1) BeiscHUTS y OBIBIIEro rocyaapCTBEHHOro (MyHHLMIIAIEHOTO) CIIyXXaliero,
BIUTIOYEHA M 3aMelnaemas (3aMelnaeMele) paHee HM JIOJDKHOCTH (JOJDKHOCTH) B
rnepedeHsb, YCTAHOBJICHHBI HOPMAaTHBHBIMH MpaBOBRIMH akTamMd Poccuiickoi
Qenepanyy, MOCKOJBKY J[AaHHBIA (AaKT SABIAETCS OCHOBHEIM KPHMTEpDHEM JUIA
coobmenns mnpejacraBuTe0 HaHuMarens (paboromaremo) o mpueme Ha pabory
BEIINIEYKa3aHHOIO JIMIIA.

HopmaTuBHEIE NpaBOBBIE aKThl, YTBEP)KAIOIHE COOTBETCTBYIOIHE NEPEYHH
JNIOJDKHOCTEH YyKa3aHel B NoAmyHKTe | myHkTta 4 HacTrosiqux Meroaudeckux
PEKOMEH/alHH.

OsnakoMuThCs paboTosaTemo ¢ JaHHBIMH NepeYHIMH MOXCHO B CIIPaBOYHO-
NpaBOBREIX CHCTEMaX, a Talkke Ha odumuansHOM caifite ¢QenepansHEOro
rocyAapCTBEHHOIO OpraHa B pasfielie, IOCBAIIIEHHOM BONPOCaM IPOTHBOAECHCTBHS
KOppYIIIIMH, Ha OoQUIIMANBEHOM calite OpraHa rocyAapCTBEHHOH BJIacTH CybOnexra
Poccutickoit efepaliuy 1 OpraHa MECTHOIO CaMOYIIpaBJIeHHs, B KOTOPOM ORIBIIIH
rocyZapCTBeHHhIH (MyHHUMNAIBGHEIA) CIyXanmi POXOAWI TIOCYyAapCTBEHHYIO
(MyHMIMIAIBHYIO) CIIyX0Y.

HUndopmaipno 0 BKNOYEHHM TOH WIM MHOH NOJDKHOCTH IOCY/1apCTBEHHOH
(MyHHMIMNANBHOM) CTy)XOBI B COOTBETCTBYIONIMIA NepedeHb TAKKe MOXHO IONy9IHTh
0 3ampocy B (enepanbHEIX MoCyIapCTBEHHBIX OpraHax, opraHax rocy/1apCTBeHHOH
BiacTH cyOnrexToB Poccuiickoii Penepaiuu B opraHax MECTHOIO CaMOYTIpaB/IeHMS,
B KOTOPKIX OBRIBIIMIA Ciry>xanpaii mpoxoau ciyx0y.

2) BaxHBIM KpHTEpHEM fBJIMEeTCA TaloKe [aTa YBOJBHEHHS IpaXxJaHHHa C
rocyapcTBeHHOH (MyHHUHNAIsHOH) ciyx6p. HeobxomuMo onpenenurs, mpomen
JIM IBYXJIETHHH NEPHOJ NOCJIe YBOJBHEHHS CO CITyxOml.

Ecnu nocne yBoJIbHEHHS IPaXXAaHWHA C TOCYAapCTBEHHOH (MyHHLHIAIEHOMH)
CITyX06BI MpOIILIO:

- MéHee JaByX Jier - Tpebyerca cooOmMTE O 3aKJFOYEHHMH TPY/OBOIO
(rpaxIaHCKO-MPaBOBOr0) JOrOBOpa B MOCYAapCTBEHHBIH (MyHHIMNAIBHEIN) OpraH
TIO TIOCNeHeMY MeCTY CITy>XOhl rpak/laHiHa B A€CATHIHEBHEIH CPOK;

- bonee mByx ner - coobmark O 3aKFOYEHHH TPYAOBOro (rpakJaHCKO-
IIPaBOBOIrO) AOroBopa He Tpedyercs.

61. IlpaBuina coobmenus paboTtojaresieM O 3aK/HOYEHHHM TPYAOBOIO HIH
rpaXXAaHCKO-NIPaBOBOIO JOrOBOpa Ha BHIOJNHeHHe pabor (okasaHHe yCiIyr) C
TPOXIAHHHOM, 3aMEIlaBIIMM OJDKHOCTH TOCYAapCTBeHHOH (MyHHI[HNAILHOMN)
cimyx6nl, nepedeHb KOTOPBIX YCTaHABIMBACTCA HOPMATHBHEIMH ITPABOBRIMH aKTaMH
Poccuiickoit  ®enepaumy, YTBEpXKAEHH IIOCTAHOBJIEHWEM [IpaBHTeILCTBA
Poccriicko#t @enepanuu ot 21 sHBaps 2015 r. Ne 29 (nanee - IIpaBuia).

62. Cornacso mynkty 3 IlpaBun coobmenme odopmiusercs Ha OGnanxe
OpraHH3allMH H NONHCHIBAETCS €€ PYKOBOJUTENEM HIM YIIOJHOMOYECHHBIM JTHIIOM,
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NOANMCABIIAM  TPYAOBOH JOroBOp CO CTOpoHEl pabGoroparens, maubo
YUOJHOMOYEHHEIM ~ JIMHOM, TOJIHCABIIHM TIPaXJAHCKO-IPABOBOH  ONOBOP.
[Noanuce paboronazens.3apepsercs NeYaThio OPraAHA3ALME HWIH NEYaThIO KaIpOBOH
cyx6s1 (mpy HAIW9AY nedaTeit).

63. B coorBerctBHH ¢ myHKTOM S5 [IpaBun B cOOOmIEHHH, HalpaBIAeMOM
KOMMepYeCcKOi (HekoMMepuecKko#)  opraHu3alHei -  paboronarenem
Npe/CTaBHTeO HaHuMmaTens (paboronareo) rpakgaHuHa IO [OCHENHEMY MECTy
ero ciry>065l, JOJDKHBI COAEpXKAaThCS CNEAYIOMME CBECHH:

a) daMmms, UMS, OTYECTBO (npu Ha)MYMH) rpaxnaHuHa. B ciaydae, eciu
baMuIIMs, HMS HIH OTYECTBO H3MEHSUIHCH, YKa3KIBalOTCA [TPeXXHNE;

6) 9uci0, MECHIl, Ol U MECTO POXKAEHUSA TPAKIAHUHA;

B) AOJ/DKHOCTH TOCYJapCTBEHHOH (MyHHIMIIANBEHON) CITyXObl, 3aMemaemMas
FPRKJAHHHOM HEIOCPEACTBEHHO IepeJl YBOJbHEHHEM C TIOCYJapCTBEHHOH
(MyHHIHMNanBHOH) CITYX6hI, IO CBECHHAM, COIEPXKAIMMCS B TPYAOBOH KHIDKKE;

r) HauMEHOBaHHE oOpraHusanud. [lomHoe, a TakKe COKpameHHoe (IpH
HaJIH4MH ).

64. B cirygae ecliH ¢ rpOKAaHHHOM 3aKDOYEH TPYAOBOM OrOBOp, HApsJLy C
BRIICNIEPEYHCICHHEIME CBENCHHAMH, yKa3aHHLIMH B ITyHKTe 5 [lpaBmn, Taxxe
YKa3hIBalOTCs CHEAYIOLIHE NaHHEIe:

a) naTa W HOMep mnpuKasa (paclops)KeHHs) HIH HMHONO PpeIleHHs
paboTojaresli, COrnacHO KOTOPOMY IPaXXIaHWH IPHHAT Ha paboTy;

6) mara 3aKmoYeHHs TPYAOBOIO JOroBOpa H CPOK, HA KOTOPKIH OH 3aKIOYeH.
YkasmBaercs nara Hadana paGoTel, a B Ciiydae, €C/M 3aKIIOYaeTcs CPOTHBIA
TPYAOBOH JJIOroBOP, - CPOK €ro AeHCTBHS;

B) HAaMMEHOBaHHE JIOJDKHOCTH, KOTOPYIO 3aHHMAeT IPaXAaHHH 110 TPYAOBOMY
JOTOBOPY B COOTBETCTBHH CO INTATHRIM pacIHCaHHEeM, a TakkKe CTPYKTYpHOe
noapas/ie/ieHHe OpraHu3aiyH (Npyu HAIAYHH);

r) JOJDKHOCTHBIE ODS3aHHOCTH, MCIOJHAEMBIE IO JODKHOCTH, 3aHHMAEMOH
TPaXJaHHHOM. YKa3kIBalOTCS OCHOBHbIE HAMPABJICHHs MOpYydaeMoi paboTsl.

65. B ciydae ecnM C TIpaX/JaHMHOM 3aKIOYEH TIPaXIAHCKO-IPaBOBOH
JAOroBOp, Hapsdy CO CBEJECHMSIMH, yKa3zaHHEIMA B myHkre 5 Ilpasmi, Taxoke
YKa3sIBalOTCA CIEAYIOMME NaHHbIE: .

a) n1ata H HOMep IpaKAaHCKO-IPaBoBoOro JOroBopa;

6) cpok rpaxzaHCKO-IIpaBOBOIO norosopa. Cpoxu Hagana H OKOHYAHHSA
BEINOJMHEHHs pabor (oka3zaHus yciyr);

B) OpeIMeT TIPaXIaHCKO-NpaBoBoro aoroBopa. C KpaTKMM OIHCAHHEM
paboTrl (ycIryTH) H ee pe3yisTaTa;

r) cTouMOoCTh paboT (YCIiTyr) mo rpakaaHcKo-IpaBoBOMY J0roBopy. B pybmax
B TeYEHHE Mecslla.

66. Coobmenue HanpasiseTcs 10 NMOCIEAHEMY MECTY CIyXOhl rpaxJaHHHa
B 10-aHeBHEIH CPOK CO [HA 3aKMOYEHHs TPYAOBOro (TpaXJaHCKO-IPABOBOIO)
JOrosopa.

Ilpu 3TOM Ha HpaKTHKe BCTpPEdalOTCS CIydad, P KOTOPHIX paboTojaresh H
Hoc/eHee MecTO CilyXObl SBRIAIOTCH pasNMYHBIMHM. Takas CHTyalds BO3MOXKHA,
HApHAMED, B OTHOLUEHUM PYKOBOJHMTENEH TEPPUTOPHANBHEIX OpPraHOB (enepansHoH
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ciyxOnl, (enepanbHOro AreHTCTBAa, HAXOMAIIMXCH B BEACHHH (ENEpPambHOrO
MHUHHCTEPCTBA (pElIeHHE O Ha3Ha9YeHWH HA JIOJDKHOCTH IMPUHMMAETCs (heeparbHEM
MHHUCTPOM a CIy)XeOHBIH KOHTPaKT 3aK/IOYaeTcsi C PyKOBOIMTENEM (e/leparbHoi
cimyx068l, deepanbHOl areHTCTBa).

B Taxmx ciydasx coobmeHHe O 3aKIIOYEHHH C TPAXIAHHHOM - OLIBIIHM
roCyAapCTBEHHEIM (MyHHUHMNIANBHEIM) CIYXAOIAM TPYAOBOro (rpaxmaHCKo-
IpaBOBOTO) JZIOrOBOpa pEKOMEHIyeTcs HanpaBiIaTh Kak B ajpec JIdna,
3aKUTIOYHBIIErO C HUM CIYXeOHEIH KOHTPAaKT, TaKk H B OPraHM3alHioO, IMPHABIIYIO
pellleHHe O Ha3HAYEHWH €ro Ha JOJDKHOCTD.

67. Paboropmarens BrnpaBe CaMOCTOSTENBHO ONPEAENHTH  cHnocob
HanpagJieHUs COOOIEeHHs. YYHTRIBasS BO3MOXHOCTS HACTYIUIEHHS OTBETCTBEHHOCTH
3a HeHcnonHeHwe paboroxareneM paccmarpuBaemoro obs3arenscrsa B
YCTAHOBJIEHHEIH CpOK, HanpaB/IATh Takoe coobmeHHe HeoOXOMMMO TakuM
criocoboM, 9To6kl y paboToaarens HMenoch MOATBEPKACHUE HANIPABJICHHSA JAHHOTO
COOOIIEHHA: MO TMOYTE 3aKa3HRIM IIHCEMOM C YBeIOMJIECHHEM JHO0 JOCTaBISTEH
HEIOCPEACTBEHHO B NOCYAapCTBEHHAIH (MyHHIMIIANBHELH ) OpraH.

X. O6s13a8HOCTE yBeIOMJICHHS FOCYAapCTBEHHON0 (MyHHIRNAJILHOI0) Oprasa
NpH TPYAOYCTPOHCTBE rpakiaHHHA B KOMMep4eckHe (HEKOMMepYecKHe)
OpPraHH3ANHH 0 COBMECTHTEJILCTBY

68. Cormacso cratee 60.1 TKP® paboTHHK HMeeT NpaBO 3aKIOYaTh
TPYAOBEIE JIOrOBOPEl O BHIMOJHEHHH B CBOOOAHOE OT OCHOBHOH paboThl Bpems
JApYTOH perynsipHO# orulaguBaeMoi paboTsl y Toro xe paboroparens (BHyTpeHHee
COBMECTHTENHCTBO) M (wm) y  apyroro paboroparens  (BHemmHee
COBMECTHUTEJIBECTBO).

69. 3axmoyYeHHE TPYNOBHIX HOrOBOPOB O paboTe [0 COBMECTHTENLCTBY
JIOIyCKaeTcs C HeOorpaHW4YeHHBIM 4McIOM paboromareneii, eciM HHOe He
NpeAyCMOTPEHO (helepanbHEIM 3aKOHOM.

70. VuuTEIBas, 9YTO OrpaHHWYEHHs, HajaraeMble Ha TI'pPaXIaHHHA,
3aMemaBmero AODKHOCTE IOCYyAapCTBEHHOH (MyHHIMIAnbHON) cinyxOwl, IpH
3aKOYEHHH MM TPYAOBOro (rpaXaaHCKO-IPaBOBOrO) JOrOBOpa YCTAHOBJIEHH! B
Le/siX YCTPaHEHHMS KOJUTH3HH IyONMYHRIX M 9YAaCTHRIX HHTEPEecOB, BO3MOXHOCTB
BO3HHKHOBEHHS KOTOPOM HE CBA3aHa CO CTATyCOM BBIIOJNHAeMBIX pabor (ocHOBHas
pabora unu paboTa MO COBMECTHTENLCTBY), 3aKIIOYEHHE TPYAOBONO JOTOBOpa O
paboTe MO COBMECTHTENBCTBY C TAaKMM TIPaXJaHHHOM Taioke Bieder 3a coboi
HeoOXOAMMOCTs HanpapleHus paboTojaTeleM COOTBETCTBYIOMIETO YBENOMIICHHS
npejcTaBHTe/NO HanuMaresd (paboToareino) o nocieHeEMy MECTY €ro CIIyXOsl.

71. B cootserctBrH ¢ IIpaBmiamu Mpyu 3aKO9eHMH TPYAOBOrO JOrOBOpa C
TPOX/IAHHHOM, B TOM 4YHCJe O paboTe MO COBMECTHTEILCTBY, B YBENOMIICHHH,
HalpaBJIIEMOM TMpeACTaBHTEO HaHWMartens (paborozaremo) Mo HOCHegHEMY
MecTy CIyXOhl rpaxJaaHHMHA, HO/DKHEI COJEPXATHCHA, B TOM HYHCJIe HAMMEHOBaHHE
AOQJDKHOCTH, KOTOPYIO 3aHHMaeT rIpaXJAaHHH [0 TPYAOBOMY JAOIoBOpY B
COOTBETCTBHM CO INTAaTHEIM paclHCaHHeM, CTPYKTYPHOrO NOApa3/eleHus
OpraHM3aiyd, CBE/ICHHA O MODKHOCTHBIX OOA3aHHOCTAX, HCMNONHAEMBIX MO
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JO/DKHOCTH, 3aHMMAaeMOH TI'DaKIaHHHOM (OCHOBHBIE HAIPABIIEHHS NOpYydYaeMOH
paboTsl).

72. B 3TOH CBA3M 3aKIOYEHHE C MPAXIaHHHOM IOMHMO TPYAOBOro AOTOBOpa
N0 OCHOBHOMY MecTy paboTEl TpyaOBEIX Jorosopos © pabore 1o
COBMECTHTEJILCTBY, YYHTHIBas, UTO HAMMEHOBAHMS 3aMeMaeMbIX AODKHOCTEH H
JOIDKHOCTHEIE OGS3aHHOCTH 1O HHMM MOIYT pa3jH9arhcs, BiedeT 3a CODOH
HeoOXOoAMMOCTH HamlpaBlieHus paboTozareseM YBENOMJIEHHS, IMPENYCMOTPEHHOIO
gacTeio 4 crateH 12 PepepansHoro 3axkoHa Ne 273-@3, B OTHONICHHH KaXAOIo
3aKFOYEHHOrO JIOTOBOpa.

73. Taxum o6pa3oM, cHTyauus, koraa paborojgarens YBEAOMHI B
YCTAaHOBJIEHHOM IOPSIKE O 3aKJ0OYEHHH TPYAOBOIO AOroBOpa ro OCHOBHOMY MECTy
paboTsl ¢ GHIBIIMM rOCYJapCTBEHHHIM (MyHHIMNANBHBIM) CIYXAIIHM B TEYEHHE
ABYX JIeT C MOMEHTa €ro YBOJNBHEHHS C TOCYJapCTBEHHOH (MYHHIHNATbHOH)
ciryx6Bl, €CTH 3aMellaeMas MM JOJDKHOCTH ObUla BKIOYEHa B COOTBETCTBYIOMUMH
nepedeHb, HO HE YBEIOMMI O 3aK/IOYEHHH C HEM TPYAOBOTO JIOroBopa o pabore 1o
COBMECTHUTENLCTBY, SBIsETCs HapymeHueM craTed 12 enepanbHOro 3aKoHa
Ne 273-@3.

X1. OTBercTBeHHOCTH paboToaTe/n 32 HEHCNIOIHEHHE 00U3AHHOCTH
COOOLIHTS 0 3aKJIIOYEeHHH ¢ PaX/IaHHHOM - OBIBINEM rpakIaHCKHM
(MyHEUHDAILHBIM) CTY’KAIHEM TPYA0BOro (rpaaaHCKO-NPABOBOI0) 10roBopa

74. B cOOTBETCTBHH ¢ 9acTsio 5 craTed 12 PesepanbHOro 3akosHa Ne 273-®3
HeucrionHeHue paboropareneM 06f3aHHOCTH NPH 3aKJHOYEHHH TPYAOBOIO HIH
rpaXXIAHCKO-IPaBOBOrO JIOTOBOpa Ha BENONHeHHe pabor (OkaszaHue yCHyT ) ©
rPaXAaHHHOM - ORIBIIMM TIOCYAapCTBEHHBIM (MyHHIMIANGHBIM) CIyXallHM B
JIECATHIHEBHBIH CPOK COOOMMTE O 3aKIOYEHHH TAKOro JAOroBOpa Npe/CTABHTENIO
HanuMartens (paboTosaTemo) rocyHapCTBEHHOrO (MYHHIHIAILHOIO) CIYXAIIEero
0 IOCIegHEMY MeCTy ero chayxOm sBnsercs NpaBOHApYIICHHEM H BICHET
OTBETCTBEHHOCTH B COOTBETCTBHH C 3aKOHOJaTeNhcTBOM Poccuiickoi Penepauyn.

75. Takas OTBeTCTBEeHHOCTs mpexycMmoTpeHa cratbedl 19.29 Konekca
Poccuiickoi Penepanuu ob aJIMMHHCTPAaTHBHBIX MpaBOHApYIEeHHAX
(nanee - KoAIl P®) «He3akoHHOe NpUBJIEYEHHE K TPYAOBOH JEATENLHOCTH JHOO K
BRINIOJIHEHHIO paboT HMIM  OKa3aHHIO YCayr  TroCyAapCTBEHHOIO  HIH
MYHHLMIIATBHOIO  ciayKamero nau6o OmBmero  rocyapCTBEHHOIO  HIH
MYHHLIUINIAIBHOTO CITYXXAIIEroy.

76. CornacHo ykasauHo#t crathe KoAIl PO npusnedenue paboroparenem
nu60 3akazguKoM paboT (YCIIyT) K TpyAOBOH JIeATELHOCTH Ha yCJIOBHAX TPYAOBOIO
JoroBopa iub0 K BRINIOJHEHHIO paboT WIM OKa3saHMIO YCIYyr Ha YCIOBHAX
rPaXXaHCKO-IIpaBOBOIoO Jorosopa rocyaapCTBEHHOIO (Myummnmﬂom)
CITy’KaIlero, 3aMemAaIOIero JIO/DKHOCTS, BKIIOYEHHYIO B IIepedeHb, YCTAHOBICHHRIH
HOPMAaTHBHEIMH IIPABOBEIMH aktamMd, u6o OnBIero rocyAapCTBEHHONO
(MYHHMIMIIAIEHOIO) CITY)KAILIEro, 3aMelaBIero Takyilo JO/DKHOCTD, C HapylICHHEM
TpeGoBanuii, npegycMoTpeHHEX PeiepanbHEIM 3akoHOM oT Ne 273-@3, -

BJIEYET HaJOXXEeHHEe aJIMAHHCTPAaTHBHOrO mrpada:
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- Ha rpaXx/iaH B pasMepe OT ABYX ThICH4 [0 YeThIpeX Thici4 pybneii;

- Ha AO/DKHOCTHRIX JIHII - OT ABAALIATH TRICAY JI0 NATHAECATH THICAY pybGnei;

- Ha JOPHAMIe3M JIUII - OT CTa TRICAY 0 NATHCOT TRICHY pyOinei.

77. Cornacio O630py cyne6HON NpakTHKHM 1O JielaM O TpPHBICYEHHH K
aJIMAHHCTPaTHBHOH  OTBETCTBEHHOCTH, MpPEAyCMOTPEHHOHW cratheli 19.29
KoAITP®, yreepxnennomy Ilpesummymom BepxoeHoro Cyna Poccmiickoi
Denepauyu 30 HOs6ps 2016 rona, obpexTUBHAS CTOpOHAa cocraBa
pacCMaTpHBaeMOI0  aJIMHHHCTPaTHBHOIO NpaBOHAPYINEHWS  BRIPAXAETCH B
HapymeHuH TpeboBanuii 9acTu 4 cratsu 12 @enepansHoro 3akona Ne 273-03,

78. lasHEIe HapyIIEHUs MOTYT, B TOM 9HCJIE, COCTOSTH:

1) B He Hanpasienun coobmenus paboToaaTeneM O 3aKIIOYEHHH TPYAOBOIO
morosopa (rpakIaHCKO-NPaBOBOrO) ZI0r0BOPa Ha BHINONHEHHWE B OPraHM3alMH B
TedeHHe Mecsua pabor (okasaHHe OpraHM3alMHM YCIYr) CTOHMOCTHIO Gonee cra
TRICAY pybneH C IpaXJaHWMHOM, 3aMelaBIIMM JOJDKHOCTH IOCYAapCTBEHHOM
(MysMIHMTIansHO#) cmyX6Bl, nepeYeHs KOTOPEIX YCTAHABIMBAETCS HOPMATHBHEIMH
npaBoBRIMH akTamMe Poccuiickoii Pexepauuu, NOPEeACTABATENIO HAHHMAaTeNs
(paboroparemo)  rocymapcrBeHHOro  (MyHHUHMIANBHOTO)  CHYXAmero  mo
NIOC/IEHEMY MECTY ero CIIyXOkI;

2) B HapymICHUH JECATHAHEBHOIO CPOKAa CO JHS 3aKIOYEHHs TPYNAOBOIO
Aorosopa (rpaXJIaHCKO-PaBOBOrO) JOrOBOpAa, YCTAHOBJIEHHOINO HOPMATHBHEIMH
NpaBOBRIMH AaKTaMH JUIS HaNpaBlieHHs COOOMmEHHS O 3aKNOYEHHH TPYAOBOIO
JIOroBOpa HJIM [PAXAAHCKO-IPABOBOIO JIOrOBOpa Ha BEINOJHEHHE B OPraHH3allHH B
TeYeHHe Mecsua pabor (OkasaHHWe OpraHM3agMH YCIyr) CTOMMOCThIO Gonee cra
TeICS4 pybneli ¢ rpaxnaHMHOM, 3aMemaBIIAM JOJDKHOCTH TIOCYAapCTBEHHOM
(MyHHIMDANBHOM) CITY)KOHBI.

OrsercTBenHOCTS NO crathe 19.29 KoAIl P® no oCHOBaHMAM HE NOTydYeHHs
cornacHs KOMHMCCHM HacTymnaeT, Korja paborogaremo 6EUI0 JOCTOBEPHO H3BECTHO O
HeOOXONMMOCTH NONy4YeHHS [PaXKIAHWHOM TAaKOr0 COIJIaCHs, B YAaCTHOCTH
opraHu3aiuy OBUIO H3BEeCTHO 06 OCymIecTBIeHHH (YHKIHN IOCyJapCTBEHHOTO,
MYHHIHIIANLHOTO (2JIMHHMCTPAaTHBHOIO) YNpAaBICHHS B €€ OTHOINCHHH JaHHKIM
TPOKJAAHHHOM B  TMEPHOJ  3aMeIlleHHs  JODKHOCTH  IOCYyAapCTBEHHOMR
(MyHHIMDanEHOH) CiyX6hl, OfHAKO TPyHOBOH (rpPaXAaHCKO-TIPABOBOM) AOroBOp
6su1 3aKmIO9€eH 63 COOMmOoIeHNA JaHHOTO TIOPAZKA.

Orcyrctsue y paboronarens ceenenui (B ClTydae, ec/ii OHM HE COOBINAMMCE NpH
TPYAOYCTPOHCTBE pabOTHHKOM, TPY[OBas KHWDKKA He NPEeXbAB/LUIACE) O 3aMEIeHHH
TPOXNAHMHOM B TEYCHHE NPEMUECTBYIONMX TPYAOYCTPOHCTBY ABYX JIET JO/DKHOCTH
rOCYJapCTBEHHOH (MyHMIHTIAMLHOK) CiyOBl, BKIOYEHHOH B COOTBETCTBYHOIHI
NEpeYeHb, CBHIACTENLCTBYET 00 OTCYTCTBMM €ro BHHEI H, COOTBETCTBEHHO, COCTaBa
a/IMMHHCTPaTHBHOI'O IMPAaBOHAPYILIEHHS, NpeycMoTpeHHOoro crathel 19.29 KoAll PO.

79.B canmy uactH 1 crateu 4.5 KoAIl P® naBHOCT: TpHBIEYCHHA K
aJIMUHHUCTPATHBHOH OTBETCTBEHHOCTH 334 HapylleHHE AaAHTHKOPPYII{HOHHOIO
3aKOHOJATENBCTBA HACTYTIAET MO HCTEYEHUH 6 JIET CO JHA ero COBEpHIeHHA.

80. Cpox naBHOCTH HpHBIEYEHHS K aIMHHHCTPATHBHON OTBETCTBEHHOCTH
HaYMHaeT HCIHCIATHECA C MOMEHTA HeTedeHus 10-aqHeBHOro cpoka, yCTaHOBJIEHHOIO
AL HAlpaBIEHHWA YyBEJOMIIEHHA O 3aKFOYEHHH JIOroBOpa MPEACTABHTEO




20

HanMMarte1 (paboTojaremo) rocyAapcTBEHHOro (MYHHLMITAJILHOIO) CIYXamero
IO TIOCJIETHEMY MECTY €ro CIIyXOml.

81. Cornacao cratee 28.4 KoAIl P® pnena o6 agMHHUCTpPaTHBHEIX
NpaBOHApYIIEHUAX, NpeXycMOTpeHHsIX craTtheil 19.29 KoAll P®, Bo3byxnaiorcs
IIPOKYPOpPOM.

82.B cooreerctBuM ¢ gactam# 1| u 3 cratem 23.1 KoAIl P® nena ob
aMHUHUCTPAaTHBHOM [PaBOHApYILEHHH, NpPEXyCMOTPEHHOM craTteed 19.29
KoAIl P®, paccMaTpuBaroT Cyasu CyaoB o01mell I0pHCIHKIHH.

XII. PaccmoTpenne coobmenus paboronarens

83. CornacHo myHkty 17.3 IlonmoxeHHMs O KOMHCCHAX IOCTYNHBIIEE B
roCyJapCTBeHHBIH (MyHHWIMIIAIBHEIN) OpraH yBeJOMJIEHHE KOMMEpPYEcKOH
(HexOMMepYecKoH) OpraHW3alM¥ O 3aKMIOYeHHH C [PaKIAHHMHOM TpPYAOBOIO
(rpaXk1aHCKO-TTPaBOBOIr0) OroBOpa PAcCMATPHUBAETCH TOAPA3/IC/ICHHEM KaIpOBOH
Ciy0El roCyHapCTBEHHOr0 (MyHHLMNAILHOIO) OpraHa mno NpPOQHIAKTHKE
KOPPYTIIIHOHHBIX H HHEIX NpaBOHApYIIEHHH, KOTOPOEe OCYIECTBIISET NOArOTOBKY
MOTHBHDOBAHHOIO 3aK/IOYEHHSA O CoOmOJeHMH TIpaXJaHWHOM, 3aMelaBITHM
JIOJDKHOCTh TOCYJapCTBEHHOH (MyHHLMINANBHOH) CIyXOhl B roCyAapCTBEHHOM
(MyHMMIIaNEHOM) opraHe, TpeGoBanuii crathu 12 @enepanbHoro 3akona Ne 273-
3.

84. Tlo wToraM MOArOoTOBKH MOTHBHPOBAHHOIO 3aKIIOYEHASA Opa3ie/leHHEM
KaJpoBOH  Ciyx0Bml  rocyaapctseHHOro (MyHHIMIAIBHOIO) Oprasa 1o
OpoHUIaKTHKE KOPPYNIHOHHBIX H MHRIX [paBOHapyINeHHH IPHHHMAeTcCs
o0OCHOBaHHOE pelleHHe O BhlHeceHMH JH60 He BEIHECEHHH BONpoca O
PacCMOTPEHHH YBEIOMIICHHS Ha 3acefjaHie KOMHUCCHH.

85. B COOTBETCTBHH C NOMIYHKTOM «I» myHKTa 16 ITooXKeHHS 0 KOMHCCHIX
OCHOBaHHEM /Uld NPOBEACHHSA 3acefaHUs KOMMCCHH SBJISETCH IIOCTyIHBIIES B
rOCy/IapCTBEHHBIH (MyHHMIIMNANGHEIH) OpraH YyBeAOMJIEHME IIpH CIEXyIOmHEX
YCJIOBHSAX:

1) ykasaHHOMy TIpaXKIaHHHY KOMHCCHell paHee OBUIO OTKa3aHO BO
BCTYIUICHUH B TpPYJOBblE H TIPaKAAHCKO-IPABOBEIE OTHOIICHMA C JaHHOH
OpraHM3allHeH,

2) Bompoc O fade COriacus rpaxJaHWHy Ha 3aMelieHWe MM JODKHOCTH B
KOMMep4ecKo# (HexoMMepdecKkoii) opranu3alyy 60 Ha BRINIONHEHHE UM paboThl
Ha  YCJIOBHSX  TIpaXIaHCKO-IPABOBOTO  NOroBopa B KOMMepYecKoH
(HEexOMMepYeCcKOii) OpraHU3aliid KOMHCCHEH He PacCMaTpHBAICS.

86. Eciiu paHee BONpOC O Jade COIVIACHA IPAXJAHHHY pacCMaTpHBaici H
Takoe corjacue KOMHCCHeH OBUIO JaHO, TO pacCMOTPEHHE YBEJOMIICHHSA HE
BBIHOCHMTCS Ha 3acefiaHHe Komuccuu. [Ipu 3TOM noapasneseHHIo KaapoBo# ciryxOul
roCyZlapCTBEHHOIO (MYHHIMIIABHOIO) OpraHa Nno NpoQHIaKTHKE KOPPYIIMOHHEIX
H MHEIX NpaBOHapyIeHHH PeKOMEHAYETCAs IPOMH(POPMHPOBATh 00 H3NOXEHHOM
HOBOrO paboronarens.

87. Yeenomnenne paborozaress paccMaTpHBaeTCs B TOM XK€ NOPAAKE, 9TO H
obpamienne rpaXxiaHuHa Ha OCHOBaHHH MyHKTa 17.5 [TonoXeHus 0 KOMHCCHAX.
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88. Ha ocHoBaHMH ITyHKTa 26.1 IlosioXeHHS O KOMMCCHAX IO MTOraMm
PacCCMOTPEHHUSl YBEUNOMISHHS KOMMEPYECKOM (HEKOMMEpYECKO#) OpraHu3aiuu B
OTHOILUIECHHWH IPAXJAAHHHA KOMHCCHEH MPHHHUMAeTCs OIHO U3 CICYIONMX pelleHrH:

a) J[ars comlacMe Ha 3aMelleHHe KM JO/DKHOCTH B KOMMeEpYecKoH
(HexoMMepueckoi) opraHM3anuH MO0 Ha BEIMOJHEHHEe paboOTHI Ha YCIOBHAX
rPaXAaHCKO-TIpaBOBOIO  JIOroBOopa B KOMMepdYeckod  (HeKoMMepdecKkoi)
OpraHM3allHH, €CIIH OT/IeJIbHEIE QYHKIMH 110 roCy/JapCTBEHHOMY, MYHHMIHTIAIbHOMY
(amMMHHUCTpPaTHBHOMY) :ynpamtenmo 3TOH OpraHH3allded BXONHIH B €ro
NOJDKHOCTHEIE (CimyebHnie) 0053aHHOCTH;

6) yCTaHOBHTH, 9TO 3aMeleHHe KM Ha YCJOBHSX TPYJAOBOIO JOroBOpa
JIOJDKHOCTH B KOMMepdeckod (HexoMMepdeckoil) opraHu3amud H (W)
BBITNIOJIHEHHE B KOMMEpPYECKOH (HeKOMMep4ecKoi) opraHusalHia pabot (okasaHue
ycnyr) HapymaiooT TpeboBanus crate 12 (epepanbHoro 3akoHa Ne 273-®3. B
3TOM CIy49ae KOMMCCHS pEeKOMEHJyeT PpYKOBOAMTENIO TIOCY/JapCTBEHHOIO
(MyHHIMTTATFHOIO) OpraHa NpouH(GOpMHpoBaTh 06 yKa3aHHEIX O0OCTOATENBCTBAX
OpraHhl IPOKYPAaTyphl H YBEZOMHBIIYIO OPraHH3aLHIO.

89. OrcyrcTBHe y rpaxaaHHHa corjnacus KOMHCCHM s pabotozarens He
MOXXET SBIATBCA OCHOBaHHMEM [UIS He 3aKMOYEHHS C TaKHM TIpaXIaHWHOM
TPYAOBOr0 HIH IpaXJaHCKO-IIPaBOBONO XOroBOpa TOJBKO B TOM CiIydae, eciH
paboTonaTemo NOCTOBEPHO HE M3BECTHO, 9TO HAJIMYHE TAKOIO COITIACHSA SBIIACTCH
0b0sA3aTeNIbHEIM  YCJIOBHEM 3aK/HOYEHHs TPYZOBOTO JOroBopa C JaHHBIM
KOHKPETHBIM I'DOXJaHHHOM.

90. Ilpu 3TOM HauW4Me TAKOro corjacus He ocBoboxaaer oT ob6g3aHHOCTH
yBEJIOMJIEHHS TIOCY/IapCTBEHHOro (MYHHIMIIAIBHOIO) OpraHa o 3aKiO9eHHH
TPYZAOBOTO (rpaskaHCKO-ITpaBOBOIO) Jlorosopa c IrpaXJIaHHHOM
He no3gHee 10 aHe# nocne ero 3aKO4YeHHs.

91. VuuteiBas  HeOOXOAMMOCTH OpHEHTHPOBaTh M  MOTHBHPOBaTh
KOMMep4YecKHe (HeKOMMepUecKHe) OpraHM3allHH K cobmmoaenuio
aHTHKOPPYTIIHOHHBIX TpeboBaHHi, roCyAapCTBEHHBIM (MYHHIIMIIANBHEIM) OpraHaM
pPEeKOMEHJ{yeTcs MO pe3yNbTaTaM pacCMOTpEeHHs yBeAOMJIeHHs paboronarens o
3aKOYEHHM C TPaXXJAHWHOM TPYAOBOro (rpaXJaHCKO-IIpaBOBOIO) JOroBOpa BO
BCEX ciydasx (B TOM 4HCJe, KOrja Aada corjacHd KOMHccHHM He Tpebyercs mmbo
cornacue rpaXJaHHHY JlaHO) HHQOpMHpPOBaTh 00 3TOM  YBEIOMMBIIYIO
KOMMEPYECKYyI0 (HEKOMMEDPYECKYI0) OpraHH3auMio B 7-JHEBHBIH CPOK (ImyHKT 33
ITono)xeHus 0 KOMHCCHAX).

92.1Ipr OTCYTCTBHM B TIOCYJapCTBEHHOM (MyHHIIMIIAIBHOM) OpraHe B
TedeHHe 6 MecsleB CBeNeHMH O JanbHelinieM TPYAOYCTpo#cTBE ORIBIIEro
rocyJJapCTBEHHOIO (MyBMIMDIANTBEHOTO) CITy>Kamero PEKOMEeHIyeTCs
COOTBETCTBYIOIYIO HH(OPMAIHIO HANPaB/ISATh B OPraHsl MPOKYPATYphl IO MECTY
HaXOXISHHsA OpraHa.:
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XIIIL OcymecrpieHne NpoBepKH COGIIOAEHHS IrPAKAAHHHOM - GBIBIEM
rOCYyJapCTBEHHBIM (MYHHEIHNANBLHBLIM) CIY>KaL{HM OrpasHYeHHH

93. B cooTsercTBHH ¢ 9acTsio 6 cTaThn 12 ®eepanbHoro 3akona Ne 273-03
OpOBEpPKAa COOMIONEHHA TIpaXJaHHHOM 3anpeTa HAa 3aMelleHHe Ha YCIIOBHAX
TPYAOBOIO AOrOBOpa NOJDKHOCTH B OpraHM3aiy ¥ (WIH) Ha BRINIOJHEHHE B JAaHHOM
opraHM3auMH pabor (OkasaHuWe [JaHHOM OpraHM3aMM YCIOyr) Ha YCHOBHAX
PaXIaHCKO-NIPaBOBOTO JIOroBopa (rpaXJaHCKO-IIPABOBRIX JOTOBOPOB) B CIIydasX,
NPENYyCMOTPEHHBIX (ellepalbHEIMH 3aKOHAMH, €CIIM OTHENBHBIE (YHKIHH
TFOCYyAapCTBEHHOr0, MyHHMIMIIATLHOIO (aIMMHHACTPAaTHBHOIO) yIIpaBIICHHS NaHHOHN
OpraHu3alliedfi  BXOJAWIM B  JODKHOCTHEIE (CoyxeOHElE) O6S3aHHOCTH
FOCyNapCTBEHHOTO MJIM  MYHMUMNATLHOIO CIyXamero, M cobmonexns
paboTonareneM ycNOBHI 3aKmOYEHMS TPYAOBOrO JOrOBOpa WM COGIIOEHHS
YCNOBHH 3aK/OYEHHA TI'PAXIAHCKO-IPABOBOTO JOTOBOPa C TAKHM TPaXIAHHHOM
OCYIIECTBIIAETCA B MOpSJAKE, YCTaHABIHBAEMOM HOPMATHBHEIMH IPaBOBLIMH
akTamu Poccuiicko#i ®exnepanun.

94. Ilpenycmotpertoe cratseii 12 MepmepansHoro 3akoHa Ne 273-03
OrpaHHYeHHE Ha OCYIIECTBICHHE TPYAOBOH HEATENBHOCTH M OKa3aHHE YCIYT
FPOXINAHWHOM OTHOCHTCS K 3alperaM, CBS3aHHEIM C TIOCYJapCTBEHHOH
(MyHuumnaneHOM) cmyx6o#f, yCTaHORNIEHHEIM B HENsX IIPOTHBOAEHCTBHA
KOppYTIIHH. YKa3aHHOE aHTHKOPPYIIHOHHOE OrpaHM9YeHHEe PacHpOCTpaHAeTCs Ha
FPOKNAHHHA HCKIOYHTEIBHO B CBA3M C 3aMEIIeHHeM HM JIOJDKHOCTH
rOCy/IapCTBEHHOH (MyHHIIMIAIBHOMN) CITyXOEL.

95. TIoHOMOYHS 11O OCYIIECTBNEHHIO TPOBEPKH COGIIONEHHS IDaXIAHAMH,
3aMEIlaBIIHMH JOJDKHOCTH TIOCYAapCTBEHHOM WM MYHHIIMOANBHOM CIy)KOEL,
OrPaHMYCHHH IpH 3aKMIOYEHHH HMH TOCJE YBONBHEHHS C TIOCYNapCTBEHHOM
(MyHHIMnANEHOH) CITyXX6H TPYZOBOTO JOroBOpa M (MiM) IPaXKIAHCKO-IPABOBOTO
AOTOBOpa B CiIyHasX, MpeAyCMOTPEHHBIX (eepabHEIMH 3aKOHAMM, BO3JIOXKEHE Ha
[IOZpas/ieNICH!sl rOCYNapCTBEHHBIX (MyHHMIMIIANBHEIX) OPraHOB 10 HPOQHIAKTHKE
KOpPpYTIIHOHHEIX H HMHBIX [TpaBOHapymeHu# (MOMMYHKT «ok» IyHKTa 6 Tumosoro
[IOJIOKCHHA O ToApa3/ie/ieHHH (elepalbHOr0 TOCYJapCTBEHHOIO OpraHa Mo
Npo¢uIaKTHKE KOPPYIIIHOHHEIX H MHEIX NpaBOHApPYIIEHHH H IOMIYHKT «3»
myHkTa 7 Trnosoro nonoxenus o6 oprase cy6sexta Poccmiickoii ®enepauus no
NPOQHIAKTHKE KOPPYNUMOHHEIX H MHEIX NpaBOHAPYIIEHWH, YTBEp)XAEHHBIX
Yka3om IIpesusenTta Poccuiickoii ®enepanuy ot 15 wong 2015 r. Ne 364 «O mepax
10 COBEPINCHCTBOBAHHMIO OPraHH3alMH AeATeNLHOCTH B 06JIaCTH NpOTHBOEHCTBHS
KOppYTIHH»).

96.B cmydae nomydenus B xonme IpOBEpKH OOBEKTHBHAIX MAaHHEIX O
HapymeHWH OrpaHH4eHMM, YCTaHOBJIEHHBRIX cTaThedl 12 defeparsHOIO 3aKOHA
Ne 273-®3, rocymapcTBeHHOMy ~(MyHHIMIATBHOMY) OpraHy  HEOGXOZMMO
uHpOpMHpOBaTL 06 3TOM mpOKypaTypy, Ha KOTOPYIO B COOTBETCTBHM C
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QenepanbHbiM  3ak0HOM OT 17 smBaps 1992 r. Ne 2202-1 «O IIPOKypartype
Poccuiickoii ®epepauyn» B nessix ofecrniedeHHs BEpXOBEHCTBA 3aKOHA, €/HHCTBA H
YKpeIUICHHs 32aKOHHOCTH, 3allITH IpaB ¥ cB00O/ 4YesioBeKa H rpaXkJIaHHHa, a TaioKe
OXpaHAEMBEIX 3aKOHOM HHTepecOoB oOmecTBa H TIOCYapcTBa BOZJIOXKEHO
OCYIISCTBICHHE HAaA30pa 32 HCMNOJHEHHWEM 3aKOHOB OpraHAMH YNPABICHHS H
PYKOBOIHTE/ISIMH KOMMEPYECKHX H HEKOMMEPYECKHX OpraHH3alHii.



